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AGENDA 

 

1. Discussion – Home Occupations in Accessory Structures 

 

2. Update – Walker Plaza Gardens Landscaping 

 

3. Update – Temporary Family Heathcare Dwellings Opt-out Ordinance 
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MEMORANDUM 
 
To: Planning Commission 
From: Chuck Darnell, Associate Planner 
Subject: June 21, 2016 Work Session; Home Occupations in Accessory Structures 
Date: June 16, 2016 

 
Background 
 
In December of 2015, the City considered a request for an interim use permit to allow a home 
occupation in a carriage house on the property at 1627 South Ferry Street. The request was denied due 
the inability of the applicant to show that the proposed use would be temporary in nature, as required 
by the zoning ordinance. At that time, the Council indicated that they would like to discuss this issue 
further and discuss whether the zoning ordinance should be amended. 
 
The Council discussed this item at their April 25, 2016 worksession meeting, and directed staff to make 
changes to the ordinance that would not allow for home occupations to be conducted in accessory 
structures. 
 
Discussion 
 
Attached is the memo from the April 25, 2016 Council worksession, which has more detail on the issues 
associated with home occupations being conducted in accessory structures.  Also attached is the section 
of the zoning ordinance that provides the opportunity for an applicant to request an interim use permit 
to operate a home occupation in an accessory structure. 
 
The Planning Commission discussed this item at the May 17, 2016 work session meeting, but decided to 
table it and consider it again at the next meeting. 
 
Staff would like to discuss potential changes to the ordinance language that would not allow for home 
occupations to be conducted in accessory structures, and will be asking for guidance from the Planning 
Commission on proposed changes. 
 
 
Attachments 

 Memo from the April 25, 2016 Council worksession 

 Section of the zoning ordinance that applies to home occupations in accessory structures 



Execu 
Meeting Date April 25, 2016 
Agenda Section Council Business/Discussion Items 
Item Description Discussion; Interim Use Permit; Accessory Structures 
Submitted By Carolyn Braun, Planning Director 

BACKGROUND INFORMATION 

In December of 2015, the City considered a request for an interim use permit to allow a home occupation in a 

carriage house on the property at 1627 South Ferry Street. The request was denied due the inability of the 

applicant to show that the proposed use would be temporary in nature, as required by the zoning ordinance. At 

that time, the council indicated that they would like to discuss this issue further and discuss whether the zoning 

ordinance should be amended. 

Home occupations in general 

Home occupations are intended to be uses that are secondary to the residential use of the property. Typically 

home occupations are conducted within the residential dwelling and are permitted if the property continues to 

function and looks like a residential property. They are also to be conducted by the owner or owner’s family. 

Home occupations are regulated to maintain the residential character of the property, primarily as a means to 

maintain residential property values and to maintain the peace, enjoyment and quiet of a residential 

neighborhood. 

Of those ordinances on home occupations reviewed to date, those that allow home occupations in an accessory 

structure limit the amount of space that can be used within an accessory structure by percentage or square feet 

and do not allow full use of the accessory structure (usually a garage). The home occupations are allowed in 

existing structures or those that were constructed for residential use, such as a garage.  

Construction of a building specifically for a home occupation calls into question whether the use is a secondary 

use to the residential use and whether the proposed use is temporary, as required by the code. If used entirely for 

a home occupation, it could be argued that the building is being used for a commercial purpose and could be 

taxed or conveyed as such. 

FINANCIAL IMPACT 

None. 

COUNCIL DIRECTION REQUESTED 

Staff would like direction from the City Council on whether staff and the Planning Commission should draft 

amendments to the zoning ordinance related to home occupations. Listed below are several options as 

examples; they are not intended to be all inclusive. 

Options: 

 Clarify the code to state that home occupations are not permitted in accessory structures.

o In the past twenty years or so, I do not recall any approvals that allowed a home occupation in an

accessory structure. This is likely due to the concern about the impacts to the neighborhood from

traffic, noise, etc. The addition of interim use permits to the zoning ordinance created an
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opportunity to allow home occupations in an accessory building as a temporary use; however, 

that option has not been requested until the recent request in December.  

 Amend the code to allow certain specific home occupations in accessory structures with an interim use

permit and include a requirement that limits the length of time that the interim use permit can be

conducted at the site.

o The current time period for home occupations allowed by interim use permit is that the permit

expires upon sale of the property. A new property owner would need to get a new permit if they

wanted to conduct a home occupation.

 Amend the code to allow home occupations in accessory structures subject to standards; include a list of

prohibited home occupations.

o Rather than try to list all possible home occupations, the ordinance would set forth standards that

must be met such as appearance, occupancy, outside storage, parking, traffic, operational

conditions (noise, fumes, odors, smoke, glare, vibration, waste, electrical interference,

deliveries), signage, etc. In addition, the code could list those home occupations the City does

not want conducted in accessory buildings. Ordinances reviewed include the following as

prohibited home occupations: Wholesale or retail businesses unless entirely conducted by mail

and does not involve shipment of merchandise to the premises; manufacturing, welding,

machines shops or similar uses; motor vehicle repair; sale, lease, trade or transfer of firearms or

ammunition; dispatch centers, etc.

 Allow specific home occupations with a conditional use permit in an accessory structure. Note: A

conditional use permit is not limited by time and, once granted, becomes a permanent property right.

There are many ways to draft the ordinance. These examples are not intended to be only way this can be done. 

More importantly, staff needs to know if the council is interested in having home occupations explored further. 

Another problem with accessory structures 

Due to a recent change in the state building code, buildings of 200 square feet or less do not require a building 

permit.  As such, the city has no way to monitor placement of such buildings for compliance with zoning code 

requirements, such as height, setbacks, impervious surface, number of accessory dwellings, etc.  Buildings of 

this size could easily accommodate a single car or a home occupation. As such, staff has been discussing the 

addition of an accessory structure permit requirement to our code which would require a zoning review prior to 

placement.  
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(4) Violations. After two nuisances or Code violation complaints have been 
made and verified with written notices to the home occupation, a public 
hearing may be called to reconsider the home occupation within 60 
days of the last complaint. 

 
(5) Revocation. An interim use permit for a home occupation may be 

revoked if (i) the property is found to be in violation of the conditions 
listed in the interim use permit or (ii) if access to the property for the 
purpose of making an inspection is refused to the zoning administrator 
or their designee. The same process established for granting an interim 
use permit for a home occupation shall be followed when considering 
revocation of a interim use permit for a home occupation. 

 
(6) Penalty. Violation of the home occupation performance standards shall 

be subject to the enforcement and penalty provisions as contained in 
this chapter. 

 
(7) Performance standards. Performance standards for home occupations 

shall be as follows: 
 

a. The home occupation must be clearly incidental and 
secondary to the residential use of the premises, shall not 
change the residential character thereof, and shall not result in 
incompatibility or disturbance to the surrounding residential 
uses. 

 
b. No home occupation shall require external alterations or 

involve construction of features not customarily found in 
dwellings except where required to comply with the state fire 
and building code regulations. 

 
c. No retail sales of products fabricated off the premises is 

allowed except for occasional sales of retail products if the 
dwelling serves as an office for a person regularly engaged in 
retail sales outside the dwelling but has no other office and if 
such occasional sales are incidental to and not the primary 
purpose of the home occupation. 

 
d. No stock in-trade other than that permitted under subsection 

(d)(7)c of this section shall be kept or sold on the premises. 
 

e. Only members of the family occupying the dwelling unit may 
carry on the home occupation. 

 
f. There shall be no exterior display, exterior signs, interior 

displays or interior signs which are visible from outside the 
dwelling, unless approved with an interim use permit and the 
property fronts a road designated as an “A” Minor Arterial by 
the Future Functional Classification Plan Map in the Anoka 
Community Plan. Home occupation business signs may be 
either wall or freestanding-type sign. Freestanding signs shall 
be a maximum of five square feet in area, a minimum of five 
feet from property lines, shall not be within the sign triangle of 
any intersection or driveway, and shall be limited to six feet in 
overall height.  
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g. No outside storage or display is permitted. 

 
h. No significant increase in levels of noise, dust, smoke, gas, 

heat, vibration, glare, fumes, odor or electrical interference 
shall be detectable to the normal senses off the premises. 

 
i. No on street parking of vehicles related to the home 

occupation is permitted. 
 

j. No more than one client or customer may patronize the 
dwelling unit at one time. 

 
 

k. The space devoted to the occupation shall have an inside 
entrance into the dwelling area. 

 
l. All home occupations shall be conducted entirely within the 

dwelling and not in an attached or detached garage or in an 
accessory building unless upon approval of an interim use 
permit by the City Council after recommendation by the 
planning commission. 

 
m. No more than 25 percent of the gross floor area of the 

dwelling unit shall be used for the occupation. 
 

n. There is no increase in sewer, water, gas, electricity, or 
garbage usage in excess of what is normal in a residential 
neighborhood such that the neighborhood is adversely 
affected. 

 
o. No customer waiting areas are allowed. 

 
p. All licenses or permits required to carry on the occupation 

shall be obtained. 
 

(8) Permitted home occupations. The following home occupations and 
similar occupations as determined by the City Council are permitted 
accessory uses in all residential districts only if all conditions in 
subsection (d)(7) of this section are fully observed. 

 
a. Artist, author, composer, sculptor. 

 
b. Home crafts, such as model making, rug weaving, 

woodworking, and similar activities, provided that no 
machinery or equipment shall be used or employed other than 
that which would customarily be found in the home, including 
machinery or equipment that would be ordinarily be employed 
in connection with a hobby or avocation not conducted for 
gain or profit. 

 
c. Dressmakers, seamstresses and tailors. 

 
d. Beauticians and barber shops. 

 

chuck.darnell
Highlight
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MEMORANDUM 
 
To: Planning Commission 
From: Chuck Darnell, Associate Planner 
Subject: June 21, 2016 Work Session; Walker Plaza Gardens Landscaping 
Date: June 16, 2016 

 
Background 
 
In May 2015, the Planning Commission and City Council approved a site plan for the Walker Methodist 
Plaza Gardens building located at 100 Monroe Street.  The project is underway, and the building is 
expected to be completed by fall of 2016.  During construction, some portions of the original 
landscaping plan required adjustment.  Therefore, the developer is proposing to make some changes to 
the original landscaping plan. 
 
Update 
 
The original landscape plan included a significant amount of trees and plantings on all four sides of the 
property.  Much of the originally proposed landscaping is being preserved, but some changes are being 
proposed due to the siting of infrastructure that was required for the building and to better utilize the 
site for patient activities.  Also, the City Council, Housing and Redevelopment Authority, another private 
property owner, and Walker are all working together on a property swap that will result in Walker 
obtaining the parcel on the southwest corner of their site.  This is causing some of the changes to the 
landscaping plan, as the developer wishes to better integrate this new parcel into the overall 
development and landscaping of the site. 
 
The landscaping is being reduced or reconfigured on the north, east, and south sides of the building.  
However, the landscaping will be significantly enhanced along the south side of the property.  The 
developer is proposing to add 44 additional trees on the south side of the site, which will serve as 
screening to the adjacent residential properties to the south.  33 of these trees will be 10’ coniferous 
trees, with 21 other coniferous trees ranging in height from 11’ to 18’.  There will also be a few 
additional deciduous trees. 
 
Staff will provide an update at the work session meeting on June 21, 2016 of the changes that have been 
proposed, and the additional landscaping that will be completed along the south side of the property.  A 
drawing showing the developer’s plans for integrating the new parcel into the landscaping plan will also 
be presented at the meeting. 
 
Attachments 

 Original landscape plan that was approved with the site plan 

 Drawing showing proposed landscaping.  Colored areas on the drawing show changes that are 

being proposed. 

 Close-up version of the drawing showing proposed landscaping. 

 List of the additional trees that are proposed to be added to the site. 



kaas
wilson

architects Plaza Gardens 102 Monroe, Anoka, MN
Walker Methodist Plaza Gardens

Marketing - Site Plan
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MEMORANDUM 
 
To: Planning Commission 
From: Doug Borglund, Deputy Community Development Director 
Subject: May 17, 2016 Work Session; Advisory Item – Temporary Family Heathcare Dwelliings Opt-out 

Ordinance 
Date: May 11, 2016 

 
Background 
 
On May 12, 2016, the Governor signed into law the creation and regulation of temporary family 
health care dwellings, codified at Minn. Stat. § 462.3593, which permit and regulate temporary 
family health care dwellings. Subdivision 9 of Minn. Stat. §462.3593 allows cities to “opt out” of 
those regulations. 
 
The law provides the follow definition: "Temporary family health care dwelling" means a mobile 
residential dwelling providing an environment facilitating a caregiver's provision of care for a 
mentally or physically impaired person that meets the requirements below.  
 
The law allows landowners to place mobile residential dwellings on their property to serve as a 
temporary family health care dwelling up to 300 square feet in size with temporary utility 
service. People who may call this type of unit home on a temporary basis must be a mentally 
and/or physically impaired person requiring assistance with two or more instrumental activities 
of daily living signed by a physician, a physician assistant, or an advanced practice registered 
nurse licensed to practice in this state. These types of units are considered exempt from certain 
elements of local zoning regulations by law. The law allows these types of units through a 
permitting process and grants a timeline of 6 months for the use of the unit and allows an 
extension of 6 additional months to the permit, if requested.  
 
After careful thought, the recommendation to the City Council is to exercise the opt-out 
provision.  Some requirements of the law are unclear as to implementation and in some aspects 
will be difficult to administer. Further, the City of Anoka is a fully urbanized community with 
smaller lot sizes which will make it difficult to locate these types of units without overuse of 
most residential real estate.  

Attachments 
1. MN State Statue 
2. Draft Ordinance Language 















 

 
 
 
 

CHAPTER 1. OFFENSES AND MISCELLANEOUS PROVISIONS 
 

 
Article lll. Opting-Out of the Requirements of Minnesota Statutes, Section 462.3593 
 
Section 1-1. OPT-OUT OF MINNESOTA STATUTES, SECTION 462.3593.   
 
Pursuant to authority granted by Minnesota Statutes, Section 462.3593, subdivision 9, the City of 
Anoka opts-out of the requirements of Minn. Stat. §462.3593, which defines and regulates 
Temporary Family Health Care Dwellings. 
 

EXHIBIT A 
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