
City Council – Regular Meeting 
Monday, November 21, 2016 - 7:00 p.m. 

Council Chambers 
(meeting will be cablecast) 

1. 
2. 

CALL TO ORDER 
ROLL CALL 

3. COUNCIL MINUTES
3.1 November 7, 2016 Regular Mtg.

4. OPEN FORUM  *The open forum is an opportunity for the public to address the City Council 
concerning items not listed on the agenda.  Please raise your hand to be recognized by the Mayor or 
member officiating the meeting.  Approach the podium and state your full name and address for the 
record.  Rules of Conduct as listed in the public folder provided at the entrance of the Council 
Chambers must be adhered to. 
4.1 Downtown Security/City-wide Activity. 

5. PUBLIC HEARING(S)
5.1 

5.2 

Sanitary Sewer Rate Increase 2017. 
RES/Approving a Sanitary Sewer Rate Increase for 2017. 
Stormwater Rate Increase. 
RES/Approving a Stormwater Rate Increase. 

6. CONSENT AGENDA
6.1 
6.2 

Verified Bills. 
Revising & Setting Council Calendars. 

7. REPORTS OF OFFICERS, BOARDS & COMMISSIONS
7.1. Planning Items: 

7.1.A 

7.1.B 

7.1.C 

7.1.D 

7.1.E 

ORD/Amending Chpt 74, Article IX, Division I, Section 74-488, Walls, Fences, and 
Hedges, A-2016-21. (1st Reading) 
ORD/Amending Chpt 74, Article V, Division 3, Section 74-236, B-1 Highway Business 
District, A-2016-27. (1st Reading) 
RES/Comprehensive Plan Amendment; 11th Avenue and North Street, City of Anoka, 
A-2016-22.
ORD/Rezoning; 11th Avenue and North Street, City of Anoka. (1st Reading)
RES/Comprehensive Plan Amendment; State Street and Highway 10, City of Anoka,
A-2016-25.
ORD/Rezoning; State Street and Highway 10, City of Anoka. (1st Reading)
RES/Comprehensive Plan Amendment; Garfield Street, City of Anoka, A-2016-26.
ORD/Rezoning; Garfield Street, City of Anoka, A-2016-26.
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November 21, 2016 Regular Mtg 
 

8. PETITIONS, REQUESTS & COMMUNICATION 
 
9. ORDINANCES & RESOLUTIONS 

9.1 
 
9.2 
9.3 
 
 
9.4 
 
9.5 
 
 
9.6 

RES/Approving a Sanitary Sewer Rate Increase for 2017. (ACTED UPON AFTER PUBLIC 
HEARING) 
RES/Approving a Stormwater Rate Increase. (ACTED UPON AFTER PUBLIC HEARING) 
ORD/Granting a Franchise To and Approving a Franchise Agreement with Qwest Broadband 
Services, Inc., dba; CenturyLink, for Construction, Operation and Maintenance of a Cable 
System in the City of Anoka. (1st reading) 
RES/Acknowledge that the City of Anoka is the Sole Owner of the Anoka Dam for the Lower 
Rum River Watershed Management Organization. 
ORD/Amending Chpt 1, Article II; Administrative Citations and Penalties, Section 1-23 
Administrative Hearing. (2nd reading) 
RES/Summary Resolution Amending Chpt 1, Article II, Section 1-23. 
ORD/Sale of Property; North Street Site Purchase Agreement.  (1st reading) 

 
10. UNFINISHED BUSINESS 
 
11. NEW BUSINESS 

11.1 Notification of Resignation; Councilmember Steve Schmidt. 
 

12. UPDATES & REPORTS 
12.1  Tentative Agendas. 

 
ADJOURNMENT 
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Meeting Date 11-21-2016
Agenda Section Council Minutes 
Item Description Various City Council Meeting Minutes 
Submitted By Amy Oehlers, City Clerk 

BACKGROUND INFORMATION 

Included in your packet are minutes (s) of previous Council meetings, worksessions, special meetings, etc.  
Minutes must be approved by the City Council and are kept permanently in the official City Council Minute 
Book. 

FINANCIAL IMPACT 

None. 

COUNCIL ACTION REQUESTED 

Approval of minutes. 

COUNCIL MEMO FORM 3.1 
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REGULAR MEETING OF THE ANOKA CITY COUNCIL 
ANOKA CITY HALL 

CITY COUNCIL CHAMBERS 
NOVEMBER 7, 2016 

1. CALL TO ORDER

Mayor Pro Tem Freeburg called the meeting to order at 7:00 p.m., followed by the Pledge
of Allegiance.

2. ROLL CALL

Present at roll call:  Mayor Rice (arrived at 7:08 p.m.), Councilmembers Anderson,
Freeburg, and Weaver.

Staff present:  City Manager Greg Lee; Deputy Community Development Director Doug
Borglund; Associate Planner Clark Palmer; Police Chief Phil Johanson; Police Captain
Eric Peterson; Electric Utility Director Greg Geiger; and City Attorney Scott
Baumgartner.

Absent at roll call:  Councilmember Schmidt.

3. COUNCIL MINUTES

3.1 Minutes of September 24, 2016, Worksession.
Minutes of October 17, 2016, Executive Session. 
Minutes of October 17, 2016, Regular Meeting. 
Minutes of October 24, 2016, Worksession.  

Motion by Councilmember Weaver, seconded by Councilmember Anderson, to 
waive the reading and approve the September 24, 2016, Worksession, October 17, 
2016, Executive Session, October 17, 2016, Regular Meeting, and October 24, 
2916, Worksession minutes. 

Vote taken.  All ayes.  Motion carried. 

4. OPEN FORUM

4.1 Proclamation; Sons of Norway Day, November 14, 2016.

Carol Hofstedt, Andover, and members of the Anoka Chapter of the Sons of 
Norway from the Vennekresten Lodge requested the City declare November 14, 
2016, as Sons of Norway Day. 
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President Chet Tollefson shared how the local chapter of the Sons of Norway 
organization was created.  He also thanked the City for the new infrastructure in 
his neighborhood. 
 

4.2 Introduction of Greg Geiger, Electric Utility Director. 
 
Electric Utility Director Greg Geiger shared his background with the Council, 
which included four years with the U.S. Air Force, 27 years with Marshfield 
Utilities serving as journeyman lineman and electric operating supervisor.  He 
shared his education and recent employment history and said he was excited to 
begin employment with the City of Anoka.   
 
Councilmember Freeburg said the electric utility is very important to the City and 
said he is excited to hand it off to the next person, adding he knows Mr. Geiger 
will do great. 
 
Councilmember Weaver welcomed Mr. Geiger to the team. 
 

4.3 Downtown Security/City-Wide Activity. 
 
Police Chief Phil Johanson said the City’s Halloween events are completed and 
all went well, including hosting four parades and tent parties with wine tastings 
and well-known bands.  He shared that no arrests were made during the week and 
noted that extra foot patrols will continue due to the nice weather. 
 
Councilmember Anderson commented that the new tent location worked well.  
Chief Johanson agreed, stating The Lions were pleased as well with the position 
on 2nd Avenue and new configuration. 
 
Councilmember Anderson said he liked how the tent location improved traffic 
flow by having both entrances open to the ramp. 
 
Chief Johanson announced that after 32 years he will be retiring from the City on 
November 23, 2016.  He said he has been very blessed to work for such a great 
city and thanked the Council, City Manager Greg Lee and citizens of Anoka for 
their support.  He introduced Captain Eric Peterson as the new Police Chief and 
shared his background which included starting as Police Explorer in 1986, sworn 
officer in 1992, patrol, investigator, AMRT, special services sergeant, and 
emergency management.  Chief Johanson shared Captain Peterson’s educational 
background in criminal justice and participation in the State’s BCA series, adding 
he has been named employee and officer of the year numerous times and said he 
is proud to introduce him as the next Police Chief. 
 
Captain Peterson thanked the City and Chief Johanson for their confidence in 
him, stating while being raised in Coon Rapids he has spent most of his life in 
Anoka.  He said the City is important to him and he will continue to advocate for 
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the department and City while using all resources prudently.  Captain Peterson 
said he pledges to work with the citizens and business owners and thanked Chief 
Johanson for his work.   
 
Councilmember Weaver noted how early Chief Johanson begins work each day 
and said he hopes that will continue.  Captain Peterson said Chief Johanson has 
brought a lot to this department and has taught the same work ethic of which he 
will hold to. 
 
Mayor Rice thanked Captain Peterson and said he looks forward to his service to 
Anoka.  He thanked Chief Johanson for his leadership, wisdom, and calm manner 
and said he has been a blessing to the City.  Mayor Rice said he is very proud of 
the entire Police Department and the relationship it has with the community which 
shows in the calm mannerism the entire force police has with the community. 
 

5. PUBLIC HEARING(S) 
 

None. 
 
6. CONSENT AGENDA 
 

Motion by Councilmember Weaver, seconded by Councilmember Freeburg, to approve 
Consent Agenda 6.1 through 6.3. 
 
Mayor Rice and Council thanked Commissioner Peters for his service to the City and 
encouraged citizens to get involved in City commissions. 

  
6.1 Approved Verified Bills. 

 
6.2 Revising and Setting Council Calendars.  
 
6.3 Accept Resignation from Economic Development Commission; Jason Peters. 

 
Vote taken.  All ayes.  Motion carried.  
 

7.      REPORTS OF OFFICERS, BOARDS AND COMMITTEES 
 

7.1 ORD/Amending Chapter 74, Article I, Section 74-2, Definitions and Article V, 
Division 5, Section 74-265 Main Street Mixed Use District Sub-District (EM-1) 
East Main Street Historic Downtown Core. 

 (2nd Reading) 
 
 ORDINANCE 
 

Deputy Community Development Director Doug Borglund shared a staff report 
with background information to the Council stating first reading of the zoning text 
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amendment was discussed by the City Council at its October 17, 2016 meeting 
and moved to a 2nd reading. He outlined some changes staff has made since first 
reading, including adding a definition of a Tobacco Shop, a definition of an 
Electronic Cigarette/Vaporizer Shop, and adding Electronic Cigarette/ Vaporizer 
Shop to the list of prohibited uses. 
 
Motion by Councilmember Weaver, seconded by Councilmember Anderson, to 
hold second reading and adopt an ordinance amending Chapter 74; Article I, 
Section 74-2 Definitions and Article V, Division 5, Section 74-265 Main Street 
Mixed Use District Subdistrict (EM-1) East Main Street- Historic Downtown 
Core of the Code of the City of Anoka, Minnesota. 
 
City Attorney Scott Baumgartner noted some definitions need to be corrected 
based on statutory language and asked that Council postpone this item until later 
in the agenda to allow him to clarify the definition. 
 
Motion by Councilmember Weaver, seconded by Councilmember Anderson, to 
postpone action on Item 7.1 until later in the agenda. 
 
Mr. Baumgartner clarified the definitions as proposed based on State Statute as a 
retail establishment that derives more than 50% from burning tobacco versus sale 
of other items.  
 
Mayor Rice clarified the definition of a tobacco shop as premised on 50% of sales 
and that e-cigs are defined as containing or delivering nicotine used to simulate 
smoking, adding the definition is standard in statute. 
 
Upon a roll call vote: Mayor Rice, Councilmembers Anderson, Freeburg, and 
Weaver voted in favor.  Motion carried. 

 
RES/Summary of Ordinance Amending Chapter 74, Article I, Section 74-2, 
Definitions and Article V, Division 5, Section 74-265 Main Street Mixed Use 
District Sub-District (EM-1) East Main Street Historic Downtown Core. 

 
RESOLUTION 
 
Motion by Councilmember Weaver, seconded by Councilmember Anderson, to 
adopt a resolution approving summary publication of Ordinance Amending 
Chapter 74, Article I, Section 74-2, Definitions and Article V, Division 5, Section 
74-265 Main Street Mixed Use District Sub-District (EM-1) East Main Street 
Historic Downtown Core. 
 
Upon a roll call vote: Mayor Rice, Councilmembers Anderson, Freeburg, and 
Weaver voted in favor.  Motion carried. 

 
8. PETITIONS, REQUESTS AND COMMUNICATION 
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None. 
 

9. ORDINANCES AND RESOLUTIONS 
 

9.1 ORD/Amending Chapter 1, Article II; Administrative Citations and Penalties.  
 (1st Reading) 

 
Associate Planner Clark Palmer shared a staff report with background information 
to the Council stating staff is proposing a text amendment to Chapter 1, Art. II 
(Administrative Citations and Penalties), Section 1-23 (Administrative Hearing) 
that would require a fee be paid at the time an appeal is requested. Currently there 
is no fee. The fee would be refunded if the appellant was not found in violation, or 
the fee may be applied toward the cost of the citation.  Mr. Palmer said staff is 
proposing this change in order to discourage appeal requests filed for no other 
reason aside from trying to have the citation waived or reduced. He noted staff 
has found that this happens often as the Hearing Officer has the authority to waive 
or reduce citations, adding the proposed language is based on the City of 
Robbinsdale’s rental licensing ordinance. 
 
Mayor Rice inquired about the amount of the nominal fee.  Mr. Palmer said staff 
is proposing the fee be $25. 
 
Mayor Rice said if the ticket is dismissed the resident gets the $25 back but if they 
pay the administrative fee then it is applied to the fine, stating he does not feel the 
City is recouping anything.  Mr. Palmer said the intent is not to recoup but deter 
people who would otherwise choose not to appeal.   
 
Mayor Rice said he feels like this fee would not deter anyone and would like to 
see the fee less or not refunded if the citation is upheld or waived.  He suggested 
the fee be $10 as it is not a deterrent as outlined. 
 
Mr. Palmer said staff did not want to charge too high as it would conflict with due 
process.  He noted half of the cities they researched have some form of appeal fee 
and while many do not some are refundable and others get creative with how to 
recoup those dollars. 
 
Mayor Rice suggested review for second reading for something more for a 
frivolous appeal. 

 
Motion by Councilmember Anderson, seconded by Councilmember Freeburg, to 
hold first reading of an ordinance Amending Chapter 1, Article II (Administrative 
Citations and Penalties), Section 1-23 (Administrative Hearing) of the Code of the 
City of Anoka, Minnesota. 
 
Upon a roll call vote: Mayor Rice, Councilmembers Anderson, Freeburg, and 
Weaver voted in favor.  Motion carried. 
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9.2 ORD/Sale of City-Owned Property, 11th Avenue.  
 (2nd Reading) 

 
ORDINANCE 
 
Mr. Borglund shared a staff report with background information to the Council 
stating first reading of the ordinance to sell the subject property was discussed by 
the City Council at its October 17, 2016 meeting and moved to a 2nd reading. 
Since that time no changes have occurred. He said updated development drawings 
have been provided by Shadetree Construction, Inc. and the City has been in 
discussions with Mark Strandlund of Shadetree Construction regarding the 
property known in concept as “Eastview”.  He said the property is zoned R-3 
Medium Density Residential and was listed with Premier Commercial Realty, the 
City’s broker. The land price was offered at $20,000.00 a detached townhome 
unit. The City has received an offer of $17,000.00 per detached townhome unit 
contingent upon City Council’s approval to enter into a purchase agreement.  Mr. 
Borglund said the City Attorney has reviewed the purchase agreement and is 
satisfied from a legal perspective. 
 
Mark Strandlund, Shadetree Construction, shared his background and said this 
product is a good niche for their development scheme as it focuses on empty 
nesters by offering one-level patio homes with association-maintained streets and 
yards. 
 
Mayor Rice asked if there will be adequate space for visitor parking.  Mr. 
Strandlund said the project includes standard setbacks and noted one change 
occurred by eliminating one lot by the cul-de-sac so there will be extra area for 
snow removal. 
 
Mayor Rice said adequate visitor parking is important and adds to the quality of a 
development.  Mr. Strandlund agreed, noting the project contains two-car garages 
and room for at least two more vehicles in each driveway plus off-street parking.  
He said the garages will be designed for full two-car garages at 22 feet which will 
allow for storage of other items. 
 
Councilmember Freeburg said he is excited to have Shadetree Construction in the 
City, adding this product will be well-received. 
 
Motion by Councilmember Weaver, seconded by Councilmember Anderson, to 
hold first reading of an ordinance to convey real property to Shadetree 
Construction, Inc. (11th Avenue Residential Development Site). 
 
Upon a roll call vote: Mayor Rice, Councilmembers Anderson, Freeburg, and 
Weaver voted in favor.  Motion carried. 

 
9.3 ORD/Property Exchange with AD Center, LLC.  
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 (1st Reading) 
 
Mr. Borglund shared a staff report with background information to the Council 
stating the City and AD Center LLC have caused properties to be re-platted, 
resulting in a new plat to be known as Green Haven Parkway Addition. The 
Green Haven Parkway Addition plat calls for the establishment of a new roadway 
to be known as Green Haven Parkway. To accommodate the creation of Green 
Haven Parkway and allow for the expansion of the AD Center LLC's building 
located within the Green Haven Parkway Addition, the City and Company shall 
be exchanging portions of their respective properties with one-another.  AD 
Center LLC is proposing to construct a 61,000-square foot addition for its tenant 
Vista Outdoors Inc.  Mr. Borglund shared maps of the proposal and actual 
property exchange. 
 
Mayor Rice said moving the road created outlots on the north side of Green 
Haven Parkway and noted we are returning now to that direction. 
 
Mr. Baumgartner noted while the order of the purchase agreement and 
development agreement is being done differently than normal in order to get the 
project moving all components are contained and addressed. 
 
Councilmember Freeburg said the City has done this type of transaction before 
and is pleased we are making things work for the applicant. 
 
Mayor Rice said this is a good project for Anoka that will provide investment and 
good paying jobs and is a positive move. 
 
Councilmember Weaver said he is pleased to see this come together as it will be 
positive for landowners, tenants, and the public as part of the Highway 10 project. 
 
Motion by Councilmember Weaver, seconded by Councilmember Freeburg, to 
hold first reading of an ordinance to exchange real property between the City of 
Anoka and AD Central, LLC. 
 
Upon a roll call vote: Mayor Rice, Councilmembers Anderson, Freeburg, and 
Weaver voted in favor.  Motion carried. 
 
RES/Development Agreement with AD Center, LLC. 

 
RESOLUTION 
 
Motion by Councilmember Weaver, seconded by Councilmember Freeburg, to 
adopt a resolution approving development agreement between the City of Anoka 
and AD Center, LLC.  
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Upon a roll call vote: Mayor Rice, Councilmembers Anderson, Freeburg, and 
Weaver voted in favor.  Motion carried. 

 
9.4 RES/Declaration of Covenants, Conditions and Restrictions Relative to the Anoka 

CRTV Ramp.  
  

RESOLUTION 
 
Mr. Baumgartner shared a staff report with background information to the 
Council stating the Anoka County Regional Railroad Authority (ACRRA) 
participated with the City of Anoka and others in the Northstar Commuter Rail 
Anoka Station Project, resulting in the Anoka Station, Parking Facility and 
Pedestrian Overpass which were built on property owned by the City. As part of 
the project, ACRRA received grant funds from the Counties Transit Improvement 
Board (CTIB) pursuant to a Capital Grant Agreement to construct Phase II. The 
CTIB Grant Agreement requires that ACRRA file a declaration that the property 
upon which the Parking Ramp and Overpass are located be subject to the terms, 
conditions, and covenants stated in the CTIB Grant Agreement. The City was 
aware of the CTIB Grant Agreement requirements regarding the declaration, and 
agreed to abide by those requirements and that this action is merely 
memorializing that commitment.   
 
Councilmember Weaver said the previous action could be open to interpretation.  
Mr. Baumgartner agreed, stating the intent is clear now and sets forth the 
understating that CTIB is investing and that declaration is necessary for CTIB to 
finance the project. 
 
Mayor Rice asked if CTIB is gaining greater control upon sale or surrendering the 
property.  Mr. Baumgartner said the action is recognizing a partnership and that 
we understood if other entities are investing we will not sell out from under them. 

 
Motion by Councilmember Freeburg, seconded by Councilmember Anderson, to 
adopt a resolution approving a Declaration of Covenants, Conditions and 
Restrictions for Lots 1, 1A and 1B all in Block 1, Anoka Transit Village South. 
 
Upon a roll call vote: Mayor Rice, Councilmembers Anderson, Freeburg, and 
Weaver voted in favor.  Motion carried. 
 

NOTE:  ACTION ON ITEM 7.1 WAS HELD AT THIS POINT IN THE AGENDA 
 

10. UNFINISHED BUSINESS  
 
None.  

 
11. NEW BUSINESS 
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None.  
 

12. UPDATES AND REPORTS 
 

12.1 Tentative Agenda(s). 
 

The Council reviewed the tentative agendas of the upcoming Council meetings. 
 
 12.2 Staff and Council Input. 

 
Councilmember Freeburg thanked Mr. Borglund for his work and being 
instrumental in bringing development projects to Anoka. 
 
Councilmember Freeburg thanked an audience member for attending and 
encouraged her to get involved through City Commissions. 
 

13. ADJOURNMENT 
 

Councilmember Freeburg, made a motion to adjourn the Regular Council meeting.  
Councilmember Anderson, seconded the motion. 
 
Vote taken.  All ayes.  Motion carried. 
 
Time of adjournment:  8:18 p.m. 

Submitted by:  Cathy Sorensen, TimeSaver Off Site Secretarial, Inc. 

Approval Attestation: 
  
Amy T. Oehlers, City Clerk 
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Meeting Date 11-21-2016
Agenda Section Open Forum 
Item Description Downtown Security/City-wide Activity 

BACKGROUND INFORMATION 

This item will be an Agenda Item on all Council agendas through December 2016. 

The item is to provide an opportunity for Council to have a general discussion on items related to the 
Downtown security and other City-wide activity. 

Please remember that any discussion that develops into the need for formal Council action should be placed on 
a future Regular or Special Meeting agenda. 

COUNCIL DIRECTION REQUESTED 

General discussion only. 

COUNCIL MEMO FORM 4.1 
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Meeting Date November 21, 2016 
Agenda Section Public Hearing 
Item Description Public Hearing; Sewer Utility Rate Increase  
Submitted By Lori Yager, Finance Director 
 
BACKGROUND INFORMATION 
 
Annually the City Council reviews the City utility rates during the budget process.  For 2017, staff is 
recommending an increase in the sewer utility rate beginning in January.  The City Charter requires the City 
Council to hold a public hearing on rate increases to allow the public to comment on the proposed changes.   

The most recent sewer rate increase was in 2014.  At that time rates went up about $.92 per month.  Finance has 
included a memo with information and justification for the proposed rate increase, (see attached memo). 

FINANCIAL IMPACT 
 
Proposed increase should generate about $150,000 additional revenues 
Projected working capital balance is projected to be $680,000, compared to $1.3 million two years ago.   
Unrestricted net assets should be at least 25% of annual operating expenditures or $550,000.    
Any balance of unrestricted net assets may be used for capital investments. 
Capital spending for 2017 is budgeted to be $750,000. 
 
The proposed increase in the sewer rate is $1.20 per month for the average water user for residential properties.  
This is about a 6.3% increase in an average monthly sewer utility charge.   
 
COUNCIL ACTION REQUESTED  
 
View presentation, open public hearing, take any testimony, close the hearing and adopt the resolution for a 
sewer rate increase.    

COUNCIL MEMO FORM 5.1 & 9.1 
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2015 First Avenue, Anoka, MN 55303 
Phone: (763) 576-2700  Website: www.ci.anoka.mn.us 

 
CITY OF ANOKA, MINNESOTA 

RESOLUTION 
 

RES-2016-XX 
 

A RESOLUTION RELATING TO ADOPTION OF A SEWER UTILITY RATE 
INCREASE FOR 2017 

 
WHEREAS, the City of Anoka has established City Charter Chapter 12, Public 

ownership and Operations of Utilities, Section 12.02, Rates and Finances, which defines 
establishment of utility rates and allows adoption of fees through public hearing and council 
resolution, and,  

 
WHEREAS, the City of Anoka has established City Code Chapter 66, Utilities, Article II, 

Sewers and Sewage Disposal, Division 2, Rates and Charges, section 66-52 which defines 
sewage and provides City Council with the power to increase or decrease rates and charges as 
may reasonably be required, and,  

 
WHEREAS, it is estimated the present sewer rate is not sufficient to cover operating 

expenses over the next five years and will not provide sufficient funding for capital improvement 
projects identified in the 2017 - 2021 Capital Improvement Plan; 
 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Anoka, 
Minnesota, hereby sets the service charge for the Sewer Utility at the following rates to be paid 
to the City upon billing therefore as follows: 

 
The sewer service usage charge for all classes of users on the system at $2.66 per 100 
cubic feet of water used.   

 
 Sewer service fixed charges will remain the same 
 
EFFECTIVE DATE:  The provisions of this resolution shall take effect and be in force in 
connection with all billings rendered hereunder from and after January 1, 2017. 
 
Adopted by the Anoka City Council this 21st day of November 2016. 
 
ATTEST: 
 
 
 
_______________________________   ___________________________ 
Amy T. Oehlers, City Clerk     Phil Rice, Mayor 
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                  To: Mayor & City Council
                  From: Lori Yager, Finance Director
                  Date: November 21,  2016
                  Re: Sewer Rate

Finance is proposing to increase the sewer rate as follows:

Current Proposed Percent
Rates Rates Change

Sewer:
Rate per 100 cu.ft. 2.45$     2.66$         8.57%

Fixed Charge:
Residential 5.00$     5.00$         0.00%
Commercial 10.00$   10.00$       0.00%
Industrial 149.50$ 149.50$     0.00%

Example:
  Residential (6,000 gallons)
    Monthly Usage:
      802 cu. ft. 24.65$   26.33$       6.83%

    This represents a 6.8% increase for a resident using 6,000 gallons of water.

Average residential use is only 572 cu ft for a $1.20 or a 6.3% increase
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Sewer rate increase is recommended for the following reasons:

1. Infrastructure Renewal Program:
The city continues implementing its' plan for replacing the City's water and
sewer mains over the next 60 years.  Plans reflect spending of $3 million on  
sewer main improvements through the street renewal program in the next five
years.  The city is also in need of a major sewer capacity expansion within a few
years.  The project is expected to cost about $5,000,000.  The last sewer rate 
increase occurred in 2014 and provided sufficient revenues to cover increased 
disposal charges from the Metropolitan Council Environmental Services (MCES).

2. Cost increases from Metropolitan Council Enviromental Services for municipal
wastewater are projected to increase about 3.4% a year.  It is important to note
that the collection and treatment charges the city pays MCES represents over 
60% of operating expenses.

3. Sewer rate increases over the past 10 years:

                        Sewer
2014 7.0 %
2010 7.5
2007 9.8

4. Comparable cities monthly charges based on $6,000 gallons (# of households):

Columbia Heights 21.60$   
  Anoka 24.65$   
Hopkins 25.80$   
Stillwater 26.80$   
Champlin 29.31$   

Robbinsdale 31.84$   
South St. Paul 34.19$   

West St. Paul 34.68$   
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             SEWER DEPARTMENT
             INCOME STATEMENT

2016 2017
Projected Proposed

REVENUES:
Sewer Charges $2,155,000 $2,305,000 

OPERATING EXPENSES:
Personal Services 375,000 382,000
Contractual Services 113,000 117,000
Supplies 42,000 25,000
Disposal Charges 1,372,000 1,425,500
Depreciation 235,000 250,000

Total 2,137,000 2,199,500

OPERATING INCOME 18,000 105,500

OTHER INCOME:
Miscelaneous 34,100 55,000
Interest Income 18,000 6,000

     NET INCOME $70,100 $166,500 

SEWER REVENUE FOR THE
PAST FEW YEARS:

2015 $2,092,019 1.9%
2014 $2,052,380 -0.2%
2013 $2,056,585 0.9%
2012 $2,037,498 

::
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              SEWER DEPARTMENT
            CASH FLOW STATEMENT

2016 2017
Projected Proposed

CASH BALANCE 1-1 $1,004,931 $482,000 
Sales 2,155,000 2,305,000
Interest Income 18,000 6,000
Miscellaneous 34,100 55,000

Total Cash Available 3,212,031 2,848,000

CASH EXPENDITURES:
Personal Services 375,000 382,000
Contractual Services 113,000 117,000
Supplies 42,000 25,000
Disposal Charges 1,372,000 1,425,500
Capital Outlay 829,500 761,500

Total Cash Expenditures 2,731,500 2,711,000

ESTIMATED BALANCE 12-31 $480,531 $137,000 

::
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Capital Improvement and Equipment Replacement Plan Financial Projections

SEWER FUND 

Working Capital Beginning Year
Cash Beginning Balance

Operating Revenues
Other
Interest
Transfer In
Bond Issuance

Total Sources

Personal Services
Supplies
Professional Services
Maintenance
Disposal Charges
Other Expense/interest
Transfer Out
Capital Outlay
Capital Improvements
Bond Principal 

Total Uses

Change in available funds

Other changes
Working Capital Ending Year

8.50% 8.60% 8.60% 8.60%
2016 2017 2018 2019 2020

1,205,123 677,018 322,480 5,437,571 260,090
1,004,931 476,826 122,288 5,312,379 134,898

2,155,640 2,304,699 2,468,331 2,646,036 2,839,023
34,100 55,000 33,000 16,500 12,100
18,077 5,960 16,875 37,500 2,698

5,500,000
2,207,816 2,365,659 8,018,206 2,700,036 2,853,821

374,651 382,144 387,876 393,694 399,599
41,599 24,536 24,995 25,739 28,552
89,607 90,103 92,323 90,467 94,469
28,910 29,162 29,553 30,408 31,178

1,371,852 1,425,477 1,473,943 1,524,057 1,575,875
48,125 192,500 189,875

406,303 25,000 60,000
423,000 743,775 771,300 5,485,650 356,950

75,000 75,000
2,735,922 2,720,197 2,828,116 7,877,516 2,751,498

(528,105) (354,537) 5,190,090 (5,177,480) 102,322

(75,000) 0 0
677,018 322,480 5,437,571 260,090 362,413

Working Capital balance 12/31/2021 326,128
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Sewer Fund Future 

 Sewer charges must cover operating costs and 
provide working capital to improve or expand  
sewer infrastructure. 

 
 Projected annual infrastructure costs for the next 

five years are $600,000 a year, excluding a 
new lift station.  
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Goals and Objectives 

 Fund future infrastructure needs.   
 Increased sewer capacity is needed to divert sewer 

drainage from downtown to the North East corner 
of the city and will cost approximately $5 million 
in 2019. 

 Consider rate increase impacts. 
 Stay competitive with other local governments. 
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Sewer Fund Today 

 Projected working capital for the end of this year is 
$600,000. 

 Annual operating revenues are projected to be up by 
$100,000 since 2014. 

 Operating expenditures are up $32,000 compared to 
2014. 

 Disposal costs are up $101,300 since 2014. 
 Projected working capital will be $175,000 by 2018 

without this rate increase or a delayed street 
renewal program. 
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Sewer Working Capital 
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Historical Sewer Fund 

 Increased rates three times in the last ten years 
(2007, 2010 & 2014). 

 Annual operating expenditures have decreased 
(1.2%) a year over the last 10 years, while 
disposal costs have gone up about 2.9% over that 
same time period.   

 The city has spent $1.6 million on sewer 
infrastructure improvements over the last five 
years.  City plans on spending $3 over the next 
five years, excluding the lift station 
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Average Monthly Sewer Charges 
(based on 6,000 gallons usage) 
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What Can We Do? 

 Delay or modify sewer capacity project 
planned for 2019. 

 Reduce or slow the street renewal program. 
 Increase rates to cover projected costs and 

infrastructure improvements. 
 Issue sewer revenue bonds for sewer capacity 

project and increase rates to pay for debt. 
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The Consequences? 

 Delaying sewer capacity projects could impact 
future development in the city. 

 Street renewal program impacts market values. 
 Rate increase promotes sharing of costs city 

wide.   
 Issuing revenue bonds will pay for the lift station  

but rate increases will continue be necessary to 
cover increased costs, including debt and 
interest expense. 
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Recommendation 

 Increase the variable sewer rate by $.21 per 100 
cubic feet of water used or (8.6% in 2017) 

 The impact on the average sewer user will be about 
a 6.3% increase in the sanitary sewer portion of 
their bill or about $1.20 per month.  

 This is estimated to generate about $150,000 a 
year in additional revenue. 

 Issue Debt in 2019 to pay for lift station 
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Meeting Date November 21, 2016 
Agenda Section Public Hearing 
Item Description Public Hearing; Stormwater Rate Increase 
Submitted By Lori Yager, Finance Director 

BACKGROUND INFORMATION 

Annually the City Council reviews the City utility rates during the budget process.  For 2017, staff is 
recommending an increase in the stormwater rates beginning in January.  The City Charter requires the City 
Council to hold a public hearing on rate increases to allow the public to comment on the proposed changes.  

The most recent stormwater rate increase was in 2016.  At that time, rates went up only $.12 per month.  The 
reason behind the very small increase was that Finance reviewed the city code chapter 66, article V language 
which limited the rate increase for stormwater to a maximum of 4% annually.  However, this chapter was 
amended via ordinance #2007-1326 in 2007, recommending that the rate changes follow Chapter 12 of the 
charter and the limitation language was stricken from the code.   

Finance is now recommending an increase in this rate to reduce future debt service needs and to provide 
resources for the street renewal projects included in the Capital Improvement Plan forecasts.  

Finance has prepared a memo including information and justification for the proposed rate increase, (see 
attached memo). 

FINANCIAL IMPACT 

Proposed increase should generate about $70,000 additional revenues annually. 
Working capital balance is projected to be $1,065,000, which includes funds from the 1.7 million bond issue in 
2016.  Capital spending for 2017 is budgeted to be $1.1 million. 
Unrestricted net assets should be at least 25% of annual operating expenditures or $53,000.    
The city will need to consider issuing storm water revenue bonds in 2018 to complete the planned capital 
projects. 

The proposed increase in the storm water rate is $0.43 per month per residential lot with the other categories 
included in the attached memo.    

COUNCIL ACTION REQUESTED 

View presentation, open public hearing, take any testimony, close the hearing and adopt the resolution for a 
stormwater rate increase.    

COUNCIL MEMO FORM 5.2 & 9.2
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2015 First Avenue, Anoka, MN 55303 
Phone: (763) 576-2700  Website: www.ci.anoka.mn.us 

 
CITY OF ANOKA, MINNESOTA 

RESOLUTION 
 

RES-2016-XX 
 

A RESOLUTION RELATING TO ADOPTION OF A STORMWATER UTILITY RATE 
INCREASE FOR 2017 

 
WHEREAS, the City of Anoka has established City Charter Chapter 12, Public ownership and 
Operations of Utilities, Section 12.02, Rates and Finances, which defines establishment of utility 
rates and allows adoption of fees through public hearing and council resolution, and,  

 
WHEREAS, it is estimated the present water rate is not sufficient to cover operating expenses 
over the next five years and will not provide sufficient funding for capital improvement projects 
identified in the 2017 - 2021 Capital Improvement Plan; 

 
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Anoka, Minnesota, 
hereby sets the utility rate for the Stormwater Utility at the following rates to be paid to the City 
upon billing therefore as follows: 

 
The storm water utility rate for all classes of users on the system as follows: 

 
Open Space $  3.50 / acre  
Single-Family Residential $  3.50 / lot  
Townhouse/Two Family Residential $  2.72 / unit  
Multi-Family/Apartments $20.99 / acre  
Schools/Churches/Institutional $27.98 / acre  
Commercial/Industrial/Retail $39.60 / acre  

  
EFFECTIVE DATE:  The provisions of this resolution shall take effect and be in force in 
connection with all billings rendered hereunder from and after January 1, 2017. 
 
Adopted by the Anoka City Council this 21st day of November 2016. 
 
ATTEST: 
 
 
 
_______________________________   ___________________________ 
Amy T. Oehlers, City Clerk     Phil Rice, Mayor 
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                  To: Mayor & City Council
                  From: Lori Yager, Finance Director
                  Date: November 21,  2016
                  Re: Stormwater Rate

Finance is proposing to increase the stormwater utility rate as follows:

Current Proposed Percent
Rates Rates Change

Stormwaterr:
Open Space 3.07$     /acre 3.50$           /acre 14.00%
Single-Family Residential 3.07$     /lot 3.50$           /lot 14.00%
Townhouse/Two Family Resid. 2.38$     /unit 2.72$           /unit 14.00%
Multi-Family/Aparments 18.41$   /acre 20.99$         /acre 14.00%
Schools/Churches/Institutional 24.54$   /acre 27.98$         /acre 14.00%
Commercial/Industrial/Retail 34.74$   /acre 39.60$         /acre 14.00%

    This represents a 14.0% increase in stormwater fees for a residential property.

Stormwater rate increase is recommended for the following reasons:

1. Infrastructure Renewal Program:
The city implemented a plan for replacing the City's water, sewer and stormwater mains
over the next 66 years.  Over the last five years the city has spent over $2.7 million for 
stormwater infrastructure improvements and replacements.  In 2017, the city has budgeted
$1.1 million for replacement of its' stormwater infrastructure during the street renewal process.

2. A good portion of the street renewal costs are associated with stormwater improvements.
In the past the stormwater fund did not cover its' portion of the costs associated with 
replacement or improvements to the stormwater system during a street improvement.
Stormwater improvements were covered with street renewal funds.  The street renewal fund
can no longer pay for the stormwater improvements.  Currently every street in the city is to be
reconstructed once every 66 years, this will require stormwater improvements.

3. Stormwater rates were last increased in 2016:

2016 4.0 %
2013 11.3
2010 8.2
2009 8.9
2008 28.5
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4. Other comparable cities residential monthly charges:

Anoka 3.07$    
West St. Paul 3.08$    

South St. Paul 3.37$    
Champlin 3.25$    

Columbia Heights 3.41$    
Stillwater 3.92$    
Hopkins 5.00$    

Robbinsdale 9.09$    

STORMWATER DEPARTMENT
        INCOME STATEMENT

2016 2017
Projected Proposed

REVENUES:
Storm Sewer Fees $490,000 $560,000 

OPERATING EXPENSES:
Personal Services 37,080 43,000
Contractual Services 63,000 128,900
Supplies 1,500 1,500
Depreciation 58,000 75,000

Total 159,580 248,400

OPERATING INCOME 330,420 311,600

OTHER INCOME:
Interest Income 2,000 500

INCOME BEFORE OPERATING
TRANSFERS 332,420 312,100

     NET GIAN (LOSS) $332,420 $312,100 
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STORMWATER REVENUE FOR
THE PAST FEW YEARS:

2015 $472,282 0.0%
2014 $472,150 0.2%
2013 $471,251 12.1%
2012 $420,293 0.1%
2011 $419,839 

         STORMWATER DEPARTMENT
            CASH FLOW STATEMENT

2016 2017
Projected Proposed

CASH BALANCE 1-1 $134,000 $1,033,405 
Sales 490,000 560,000
Interest Income 2,000 500
Bond Issue 1,795,000

Total Cash Available 2,421,000 1,593,905

CASH EXPENDITURES:
Personal Services 37,080 43,000
Contractual Services 63,000 128,900
Supplies 1,500 1,500
Capital Outlay 938,135 1,100,000
Bond Issue Costs 63,255
Principal & Interest 284,625 126,220

Total Cash Expenditures 1,387,595 1,399,620

ESTIMATED BALANCE 12-31 $1,033,405 $194,285 
::
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Capital Improvement Financial Projections

STORM WATER FUND 

Working Capital Beg. Year

Operating Revenues
Interest
Bond Issue
Internal loan

Total Sources

Operation Expense
Street Renewal Program
HRRD parking lot
Bonnell Park storm sewer
River Outfall repair
North Street ponding
Turnbacks
Goodrich Field
Brisbin Park
Extra Street Renewal Projects
Other Projects
Intererst Expense
Principal - 2015
Intererst Expense-2016
Principal-2016
Intererst Expense-2018
Principal-2018

Total Uses

Change in available funds

Working Capital Ending Year

Rate History (per month)
2003  $1.75 per month
2008  $2.25 per month
2009  $2.45 per month
2010  $2.65 per month
2013  $2.95 per month
2016  $3.07 per month
2017  $3.50 per month

4.00% 14.00% 13.00% 11.39%
2016 2017 2018 2019 2020
74,058 1,067,794 309,663 452,636 238,815

490,142 558,794 630,639 702,484 702,484
750 13,347 4,645 7,921 4,776

1,793,845 1,350,000

2,284,737 572,141 1,985,284 710,405 707,260

153,377 103,956 166,035 109,356 112,090
255,000 255,000 255,000 255,000 255,000
25,000

374,000
10,000 95,000
5,000 120,000

119,000
150,000
235,000

184,000 630,095 610,050 108,720 181,250
158,000 250,000 100,000

9,625
275,000

41,221 40,600 38,900 37,200
85,000 85,000 85,000 85,000

23,625 47,250 46,200
30,000 30,000

1,291,002 1,330,272 1,842,310 924,226 846,740

993,735 (758,131) 142,973 (213,821) (139,480)

1,067,794 309,663 452,636 238,815 99,336

Working Capital Balance 12/31/2021 $ 118,909
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STORMWATER RATE INCREASE 

Planning for Tomorrow 
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STORMWATER FUND 

 Stormwater revenues should cover operating costs and 
provide working capital to replace or refurbish 
stormwater infrastructure. 
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GOALS AND OBJECTIVES 

 Build working capital balances. 
 Consider rate increase impacts. 
 Stay comparable with other local governments. 
 

39 of 234



STORMWATER FUND TODAY 

 Projected working capital for the end of this year is 
$1,065,000, which includes funds from the bond 
issue. 

 Annual operating revenues are about $490,000. 
 Operating expenditures are projected to be up from 

2015, to $160,000.   
 Infrastructure and capital costs will be $1.1 million 

in 2017. 
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STORMWATER FUND 

 Annual operating expenditures are budgeted to be 
$258,000 in 2017.   

 Annual operating revenues are projected to be 
$560,000 in 2017 with this proposed rate increase. 

 Operating revenues continue to cover operating 
expenses.  However, they are not covering capital 
and infrastructure spending. 
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WHAT ARE SOME OPTIONS 

 Reduce the street renewal program.   
 Increase rates to cover projected costs and 

infrastructure replacement. 
 Issue stormwater revenue bonds and increase 

rates to pay for debt. 
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SOME CONSEQUENCES 

 Street renewal program impacts market values. 
 Rate increase impacts rate payers but promotes 

sharing of costs city wide.   
 Issuing revenue bonds covers immediate capital 

spending, rates will need to be increased in the 
future for debt and interest expense. 
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RECOMMENDATION 

 Finance recommends increasing the storm water rate by 
$.43 per month for residential properties in 2017. 

 The impact on a single family residential property will 
be $5.16 a year.   

 It is projected that stormwater rates will need to 
increase every year for the next  few years, to catch up 
with the street renewal program and build reserves.   

 The goal is to cover maintenance and infrastructure 
costs and also increase working capital balances for the 
future. 

45 of 234



SIMILAR SIZED COMMUNITIES 
(SUBURBAN POPULATIONS) 
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PROPOSED NEW RATES 

Current Rates Proposed Rates 

Open Space $3.07 / acre $3.50 / acre 

Single-Family Residential $3.07 / lot $3.50 / lot 

Townhouse/2 Family Residential $2.38 / unit $2.72 / unit 

Multi-Family/Apartments $18.41 / acre $20.99/ acre 

Schools/Churches/Institutional $24.54 / acre $27.98 / acre 

Commercial/Industrial/Retail $34.74 / acre $39.60 / acre 
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Meeting Date 11-21-2016
Agenda Section Consent Agenda 
Item Description Verified Bills 
Submitted By Lori Yager, Finance Director 

CONSENT AGENDA 
Consent agenda contains several separate items which are acted upon by the Council in one motion.  
Upon request, any Consent Agenda item may be removed, and if necessary, placed somewhere else  

on the agenda or on a future agenda for Council discussion & action. 

BACKGROUND INFORMATION 

Each Council meeting the City Council is presented with two lists of bills.  One list has been paid prior to the 
meeting to take advantage of discounts and to prevent late fees.  The other list is for payments which are 
prepared to be paid.  City Council ratification of the prepaid bills and approval of the bills to be paid is 
required.   

If you have questions about a particular bill, please call me at 576-2771. 

FINANCIAL IMPACT 

Will vary from meeting to meeting. 

COUNCIL ACTION REQUESTED 

Approval of the Consent Agenda will mean ratification and approval of the Bill List(s). 

COUNCIL MEMO FORM 6.1 
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Meeting Date 11-21-2016
Agenda Section Consent Agenda 
Item Description Monthly Council Calendars 
Submitted By Amy Oehlers, City Clerk 

CONSENT AGENDA 
Consent agenda contains several separate items which are acted upon by the Council in one motion.  
Upon request, any Consent Agenda item may be removed, and if necessary, placed somewhere else  

on the agenda or on a future agenda for Council discussion & action. 

BACKGROUND INFORMATION 

Attached are the proposed meeting calendars/schedule(s). 

FINANCIAL IMPACT 

None. 

COUNCIL ACTION REQUESTED 

Approval of the Consent Agenda will mean approval of the City Council Calendars/Schedule(s), as may be 
amended from time to time. 

COUNCIL MEMO FORM 6.2 
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THIS CALENDAR IS POSTED IN ORDER TO COMPLY WITH THE OPEN MEETING LAW, WHICH INDICATES A MEETING MUST 
BE POSTED WHEN A MAJORITY OF COUNCILMEMBERS WILL OR MAY BE IN ATTENDANCE.  NO OFFICIAL BUSINESS OF 
NON-REGULAR OR NON-SPECIAL MEETINGS WILL BE CONDUCTED AND NO RECORD OF THOSE EVENT WILL BE KEPT.  
*ASTERIK DATES ARE OPTIONAL MEETINGS FOR THE CITY COUNCIL AND QUORUMS MAY OR MAY NOT BE PRESENT.

ANOKA CITY COUNCIL CALENDAR 
November 

Saturday 05* Fab Fest Downtown Anoka All Day 
Monday 07 Regular Meeting/City Council City Hall Council Chambers 7:00 p.m. 
Tuesday 08 Election Day City of Anoka Precincts 7:00 a.m. – 

8:00 p.m. 
Friday 11 Veteran’s Day City Offices Closed All Day 
Tuesday 15 Special Meeting; Anoka City 

Council 
City Hall Council Worksession Rm 5:00 p.m. 

Monday 21 Regular Meeting/City Council City Hall Council Chambers 7:00 p.m. 
Thurs/Fri 24/25 Thanksgiving City Offices Closed All Day 
Monday 28 Worksession/City Council City Hall Council Worksession Rm 5:00 p.m. 
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THIS CALENDAR IS POSTED IN ORDER TO COMPLY WITH THE OPEN MEETING LAW, WHICH INDICATES A MEETING MUST 
BE POSTED WHEN A MAJORITY OF COUNCILMEMBERS WILL OR MAY BE IN ATTENDANCE.  NO OFFICIAL BUSINESS OF 
NON-REGULAR OR NON-SPECIAL MEETINGS WILL BE CONDUCTED AND NO RECORD OF THOSE EVENT WILL BE KEPT.  
*ASTERIK DATES ARE OPTIONAL MEETINGS FOR THE CITY COUNCIL AND QUORUMS MAY OR MAY NOT BE PRESENT.

Saturday 03 

Anoka Downtown Hometown 
Christmas (various events including 
Christmas Tree Lighting  is at 6pm, 
Bonfire) 

River Plaza @ Anoka City Hall 3:00 p.m. – 
7:00 p.m 

Monday 05 Regular Meeting/City Council City Hall Council Chambers 7:00 p.m. 
Friday 09* Anoka City Staff-Holiday Party Green Haven Golf Course & Event 

Center 
11:30 a.m. – 
1:30 p.m. 

??? ??? Federal Cartridge Holiday Party Federal Cartridge in Anoka Noon 
Monday 12 City Council Worksession City Hall Council Worksession Rm 5:00 p.m. 
Monday 19 Regular Meeting/City Council City Hall Council Chambers 7:00 p.m. 
Fri/Mon 23/26 Christmas Holiday Break City Offices Closed All Day 

ANOKA CITY COUNCIL CALENDAR 
December 
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Execu 
Meeting Date November 21, 2016 
Agenda Section Planning Items 
Item Description ORD/Amending Chpt 74, Article IX, Division 1, Section 74-488, 

Walls, Fences, and Hedges, A-2016-21. (1st Reading) 

Submitted By Stephanie Rouse, Associate Planner 

BACKGROUND INFORMATION 

Fence permits are common applications for the City of Anoka.  City Code does not address fence materials 
allowed by the City; however two most common materials used by applicants are chain link and wood. 
Currently, the only material discussion is Section 74-488 (h) and states “Cloth or canvas fences shall not be 
allowed.  Barbed wire is not allowed in any residential district but may be installed in commercial or industrial 
districts…” 

The lack of direction within the Code has created interpretation issues for Staff and has allowed unattractive 
fence materials to be used.  Fences constructed in this manner have created an eye sore for neighboring 
properties.  The Code attempts to protect neighboring properties by requiring the fence material (chain link, 
lumber, pickets, etc.) to be placed on the side of the fence facing adjacent property.  This places the finished 
size of the fence towards the adjacent property owner. 

This summer, Staff processed a code enforcement complaint from neighboring property owners concerned 
about the substandard materials used to construct the fence.  Amending the ordinance would provide clear rules 
for Staff to pursue this and future complaints. 

The Planning Commission discussed this item at their November 1, 2016 regular meeting, and recommended 
approval of the ordinance amendments proposed by staff.   

FINANCIAL IMPACT 

There is no cost associated with a 1st reading. 

COUNCIL ACTION REQUESTED 

Request a motion to introduce an ordinance to amend Chapter 74, Article IX, Division 1, Section 74-488: 
Walls, Fences, and Hedges and hold the 1st Reading. 

COUNCIL MEMO FORM 7.1.A 
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2015 First Avenue, Anoka, MN 55303 
Phone: (763) 576-2700  Website: www.ci.anoka.mn.us 

CITY OF ANOKA, MINNESOTA 
ORDINANCE 

ORD-2016-XXXX 

AN ORDINANCE AMENDING CHAPTER 74; ARTICLE IX, DIVISION 1, 
SECTION 74-488, WALLS, FENCES, AND HEDGES 

OF THE CODE OF THE CITY OF ANOKA, MINNESOTA 

THE COUNCIL OF THE CITY OF ANOKA ORDAINS: 

Section 1. 

Section 2: 

Pursuant to Minnesota Law, the Anoka City Charter and the Anoka City 
Code, and upon a review of a study conducted by City staff, amendments of 
Chapter 74, Article IX, Division 1, Section 74-488, Walls, Fences, and Hedges, 
are hereby adopted, by an affirmative vote of a majority of the Anoka City 
Councilmembers present, to read as Exhibit A, hereto attached, with stricken 
text removed and highlighted, underlined text inserted into existing code: 

This Ordinance shall be in full force and effective upon passage and seven (7) days 
after publication. 

ATTEST: 

Phil Rice, Mayor 

Amy T. Oehlers, City Clerk 

Introduced: November 21, 2016 
Adopted: 
Published: 
Effective: 

Aye Nay Abstain Absent 
Rice 
Anderson 
Freeburg 
Schmidt 
Weaver 
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Chapter 74. Zoning 
 
ARTICLE IX.  Supplemental Regulations 
 
DIVISION 1.  Generally 
 
 
Section 74-488.  Walls, fences, and hedges. 
 

(a) A fence is defined, for the purpose of this section, as any partition, structure, 
wall, or gate erected as a divider marker, barrier or enclosure and located along 
the boundary, or within the required yard. For the purpose of this section, a 
fence shall not include naturally growing shrubs, trees or other foliage. 

 
(b) No fence shall be erected or substantially altered in the city without securing a 

permit from the building inspector. All such permits shall be issued upon a  
written application which shall set forth the type of fence to be constructed, the 
material to be used, height, and exact location of the fence. A fee as determined 
by the City Council shall be paid with each application. 

 
(c) Fences, when constructed to enclose any lot or tract of land, shall be located in 

such a way that the entire fence shall be on the property of the owner. Posts and 
framework shall be placed within the property lines of the owner and the actual 
fencing material, such as chain link, lumber, pickets, etc., shall be placed on the 
side of the fence which faces the street or adjacent property. 

 
(d) No fence shall be allowed or constructed on street rights-of-way. Fences may, 

by permit, be placed on public utility easements so long as the structures do not 
interfere in any way with existing underground or over ground utilities. The City 
or any utility company have authority to use such easements, shall be not be 
liable for repair or replacement of such fences in the event they are moved, 
damaged or destroyed by virtue of the lawful use of such easement. 

 
(e) In single and two-family residential districts, no fence may exceed four feet in 

height above the ground level, in front of the front line of the residential 
structure, along any street or highway right-of-way, or in the front yard as 
defined by this chapter. In these two districts, fences along the side lines to the 
rear line, including rear lines abutting street or highway right-of-way, may not 
exceed six feet in height above the ground level. 

 
(f) The required front yard of a corner lot shall not contain any fence which may 

cause danger to traffic on a street or public road, by obscuring driver's view. On 
corner lots, no fence shall be permitted within the intersection sight distance 
triangle. 

 
(g) Off-street parking and loading zones and landscaped areas for nonresidential and 

for multiple-family residential development adjoining one- or two-family 
residence districts shall be screened by a minimum of six-foot high fence and/or 
a planting buffer screen. Plans of such screen or fence shall be submitted for 
approval as part of the site plan review by the Planning Commission and the 
City Council. Such plans shall be part of the application for a building permit 
and such fence or landscaping shall be installed as part of the initial construction 
and be maintained in a sightly condition, compatible with the surrounding area. 

 
(h) Every fence shall be constructed in a workmanlike manner and of substantial 

material reasonably suited to the purpose for which the fence is to be used. Cloth 
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or canvas fences shall not be allowed. Barbed wire is not allowed in any 
residence district but may be installed in commercial or industrial districts with 
approval by the building inspector. Every fence shall be maintained in a 
condition of good repair and shall not be allowed to become and remain in a 
condition which would constitute a public nuisance or a dangerous condition. 
The building inspector is authorized to notify the owner or owners of the 
condition and allow owner or owners 60 days in which to repair or demolish the 
fence. 

 
(1)  Fence Materials. The following fence materials are allowed in all 

residential districts unless otherwise stated in this chapter. 
 

a.    Treated wood, cedar, or redwood; 
b.    Composite or Simulated wood; 
c.   Decorative brick or stone; 
d.    Wrought iron or aluminum designed to simulate wrought-iron; 
e.    Coated or non-coated chain link; 
f.     Split rail 
g.    Other materials or fence types as approved by the city. 

 
 

(i) Fences shall be constructed in conformity with the wind, stress, foundation, 
structural and other requirements of the state building code when applicable. 

(i) Every fence shall be maintained in a condition of good repair and shall not be 
allowed to become and remain in a condition which would constitute a public 
nuisance or a dangerous condition. The building inspector is authorized to notify 
the owner or owners of the condition and allow owner or owners 60 days in 
which to repair or demolish the fence.  

 
(i) (j)  Fences shall be constructed in conformity with the wind, stress, foundation, 

structural and other requirements of the state building code when applicable. 
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Execu 
Meeting Date November 21, 2016 
Agenda Section Planning Items 
Item Description ORD/Amending Chpt 74, Article V, Division 3, Section 74-236 B-1 

Highway Business District, A-2016-27. (1
st
 Reading)

Submitted By Stephanie Rouse, Associate Planner 

BACKGROUND INFORMATION 

When the original zoning code was written, the concept of wellness centers was not developed.  Today, 

wellness centers are common business types that offer a range of services in one location.  Types of services 

within a wellness center can include chiropractic, acupuncture, massage therapy, and medical services.   

The B-1 Highway Business District allows as permitted uses:  medical and dental offices or clinics and health, 

athletic, or fitness clubs.  Both are a portion of what a wellness center would include, however neither fully 

covers the business type.  Wellness center has been added as a permitted use through recent zoning text 

amendments to the B-6, M-3, and East Main Street Sub-Districts 1-3.   

The proposed zoning text amendment would allow for wellness centers as a permitted use within the B-1 

Highway Business District as well, a use that is similar to existing permitted uses within the district and would 

be established for the convenience of the community, providing multiple health related businesses at one 

location. 

Along with the proposed addition of wellness centers, the permitted uses have been reorganized in alphabetical 

order to provide easier reference. 

The Planning Commission discussed this item at their November 1, 2016 regular meeting, and recommended 

approval of the ordinance amendments proposed by staff.   

FINANCIAL IMPACT 

There is no cost associated with a 1
st
 reading.

COUNCIL ACTION REQUESTED 

Request a motion to introduce an ordinance to amend Chapter 74, Article V, Division 3, Section 74-236 B-1 

Highway Business District and hold the 1
st
 Reading.

COUNCIL MEMO FORM 7.1.B
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2015 First Avenue, Anoka, MN 55303 
Phone: (763) 576-2700  Website: www.ci.anoka.mn.us 

CITY OF ANOKA, MINNESOTA 
ORDINANCE 

ORD-2016-XXXX 

AN ORDINANCE AMENDING CHAPTER 74; ARTICLE V, DIVISION 
3, SECTION 74-236, B-1 HIGHWAY BUSINESS DISTRICT 
OF THE CODE OF THE CITY OF ANOKA, MINNESOTA 

THE COUNCIL OF THE CITY OF ANOKA ORDAINS: 

Section 1. 

Section 2: 

Pursuant to Minnesota Law, the Anoka City Charter and the Anoka City 
Code, and upon a review of a study conducted by City staff, amendments of 
Chapter 74, Article V, Division 3, Section 74-236, B-1 Highway Business 
District, are hereby adopted, by an affirmative vote of a majority of the 
Anoka City Councilmembers present, to read as Exhibit A, hereto attached, 
with stricken text removed and highlighted, underlined text inserted into 
existing code: 

This Ordinance shall be in full force and effective upon passage and seven (7) 
days after publication. 

ATTEST: 

Phil Rice, Mayor 

Amy T. Oehlers, City Clerk 

Introduced: November 21, 2016 
Adopted: 
Published: 
Effective: 

Aye Nay Abstain Absent 
Rice 
Anderson 
Freeburg 
Schmidt 
Weaver 
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Chapter 74. Zoning 

ARTICLE V. District Regulations. 

DIVISION 3. Business Districts. 

Section 74-236. B-1 Highway Business District.

(a) Purpose of district. The purpose of the B-1 highway business district is to
provide for the establishment of service and limited retail businesses primarily
oriented toward motorists and requiring high volumes of traffic and visibility
from major roads in order that highway service types of land uses can be
provided in a manner compatible with the needs for traffic movement and
adjacent residential uses.

(1) Banks, savings and loan, insurance offices.

(2) Brewpubs.

(3) Daycare centers.

(4) Drying cleaning establishment provided the cleaning process does not
occur on-site.

(5) Essential services, including electrical, gas, water, sewer distribution
and collection lines, pumping facilities for water and sewer systems,
right-of ways for transportation modes, and telephone switching
facilities.

(6) Grocery store.

(7) Hotel or Motel.

(8) Liquor store.

(9) Medical and dental offices or clinics.

(10) Mortuaries or funeral homes.

(10) Health, athletic or fitness clubs.

(11) Parks.

(12) Professional offices.

(13) Restaurant or deli, including drive-through establishments or similar
uses that provide goods and services to patrons in automobiles.

(14) Retail store, showroom or service uses, including drive-through
establishments.

(15) Veterinary clinic, animal hospital, kennel with no outdoor runs.

(16) Wellness centers, fitness and health clubs, gyms.
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Execu 
Meeting Date November 21, 2016 
Agenda Section Planning Items 
Item Description RES/ Comprehensive Plan Amendment; 11th Avenue and North Street, 

City of Anoka, A-2016-22. 
ORD/ Rezoning; 11th Avenue and North Street, City of Anoka, A-
2016-22.  (1st Reading) 

Submitted By Stephanie Rouse, Associate Planner 
 
BACKGROUND INFORMATION 

The City owned property located at the northeast corner of 11th Avenue and North Street has been identified for 
conversion from a city owned tax exempt property to an income producing lot in pursuit of the City’s goal to 
increase revenues.  The two acre parcel is part of a larger 53 acre site owned by the City.  The delineated 
wetland northeast of the parcel will be protected by a 16.5 foot buffer and the stormwater retention pond to the 
northwest enlarged as part of the proposed townhome development.   

The City is holding the first reading of the ordinance to approve the purchase agreement for the sale of the site 
December 5th with a February real estate closing proposed.  
 
The application consists of the following: 

1. Comprehensive Plan land Use Map Amendment: the property is currently designated Medium 
Density Residential.  The request is to amend the land use map to designate the property General 
commercial. 

2. Rezoning: the rezoning request is to change the zoning district from R-3 Medium and High Density 
Residential to B-1 Highway Business.   

The Planning Commission discussed this item at their November 1st, 2016 regular meeting, and recommended 
approval based on staff recommendations. 
 
COUNCIL ACTION REQUESTED 
 
Motion to approve a resolution to amend the Comprehensive Plan. 
* A 4/5th vote is required to approve the resolution to amend the Comprehensive Plan. 
 
Request a motion to introduce an ordinance to rezone the property at 11th Avenue and North Street and hold the 
1st reading. 
 

COUNCIL MEMO FORM 7.1.C 
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2015 First Avenue, Anoka, MN 55303 
Phone: (763) 576-2700  Website: www.ci.anoka.mn.us 

CITY OF ANOKA, MINNESOTA 
RESOLUTION 

RES-2016-xxx 

APPROVING A COMPREHENSIVE LAND USE PLAN MAP AMENDMENT 

Legal Property Owner:  City of Anoka  
Legal Description: The southwest quarter of the northwest quarter of Section 5 

Township 31 Range 24, Anoka County, MN 

WHEREAS, the 2030 Comprehensive Plan Land Use Map identifies portions of the legally 
described area as Medium Density Residential; and  

WHEREAS, Minnesota State Statutes require a City’s comprehensive plan to be consistent with 
the zoning ordinance; and 

WHEREAS, the properties are proposed to be rezoned from R-3 Medium and High Density 
Residential to B-1 Highway Business; and 

WHEREAS, the City of Anoka Planning Commission held a public hearing on November 1, 
2016 regarding the proposed changes in land use for the properties mentioned above; and 

WHEREAS, to corresponded with the zoning maps changes recommended by the Planning 
Commission, on November 1, 2016 they made a recommendation to the Anoka City Council to 
amend the 2030 General Land Use Map changing the land use designation from Medium Density 
Residential to General Commercial contingent upon Metropolitan Council approval. 

NOW, THEREFORE, BE IT RESOLVED that based on the findings above, the Anoka City 
Council hereby approves the 2030 Comprehensive Plan Land Use Map amendments for the 
northeast corner of 11th Avenue and North Street as legally described above, as recommended by 
the Planning Commission. 

BE IT FURTHER RESOLVED, that the Anoka City Council hereby directs the City Clerk to 
file a copy of this resolution in the office of the Anoka County Recorder. 

Adopted by the Anoka City Council this the ______ day of __________, 2016. 

ATTEST: 

___________________________ ________________________ 
Amy T. Oehlers, City Clerk  Phil Rice, Mayor 
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2015 First Avenue, Anoka, MN 55303 
Phone: (763) 576-2700  Website: www.ci.anoka.mn.us 

 
CITY OF ANOKA, MINNESOTA 

 
ORDINANCE 

 
ORD-2016-XXX 

 
AN ORDINANCE AMENDING CHAPTER74, ARTICLE III, SECTION 74-62 

TO THE CODE OF THE CITY OF ANOKA 
NORTHEAST CORNER OF 11TH AVENUE AND NORTH STREET 

 
THE COUNCIL OF THE CITY OF ANOKA ORDAINS: 
 
SECTION 1. This ordinance applies to the subject property legally described as follows: 
  
   
A portion of the southwest quarter of the northwest quarter of Section 5 Township 31 Range 24, 

Anoka County, MN 
 
SECTION 2. The City Council finds in support of rezoning the property described in SECTION 

1 of this ordinance. 
 

SECTION 3. The subject property legally described in SECTION 1 shall hereafter have the 
zoning classification of B-1 Highway Business apply to it. 

 
SECTION 4. The Zoning Administrator is hereby authorized and directed to record said 

amendments to the Official Zoning Map. 
 
SECTION 5. This Ordinance shall be in full force and effective upon passage and seven days  
  after publication. 
 
 
ATTEST: 
 
 
 

Phil Rice, Mayor 
 
 
 
 

Amy T. Oehlers, City Clerk  

Introduced:  
Adopted:  
Published:  
Effective:  
 
  Aye  Nay  Abstain  Absent 
Rice         
Anderson         
Freeburg         
Schmidt         
Weaver         
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STAFF 
REPORT 

A-2016-22
Official Zoning Map Amendment 

2030 Comprehensive Plan Land Use Map Amendment 
Approximately 2 acres at the northeast corner of 11th Avenue and 

North Street 
City of Anoka 

November 1, 2016 

BACKGROUND INFORMATION 

The City of Anoka is proposing a 2030 Comprehensive Plan Land Use Map amendment and 
official zoning map amendment to approximately 2 acres located east of 11th Avenue, and north 
of North Street.  The land use map amendment would change the land use on the 2030 
Comprehensive Plan Land Use Map from Medium Density Residential to General Commercial. 
The rezoning would change the area from R-3 Medium and High Density Residential to B-1 
Highway Business. 

It has been a general goal of the Anoka City Council to continue to seek ways to increase city 
revenues by adding tax exempt property to the tax rolls and reduce the burden on all Anoka tax 
payers.  In pursuit of this goal, all non-tax generating properties were identified; included city 
owned properties.  One such property that has been discussed is the area identified in this 
application. 

The City currently owns approximately 53 acres of land bounded by North Street, 11th Avenue, 
the eastern city limits, and a residential subdivision to the north.  The two acres in question are 
located at the southern end of the 53 acres along North Street and 11th Avenue.  Delineated 
wetlands are located to the north and east of the two acre area and a stormwater retention pond 
will be installed on the west to collect runoff from the future commercial development and 
proposed townhome development north of the site. 

The City does have an active executed letter of intent (LOI) and a proposed purchase agreement 
(PA) for a commercial development at this time.  The rezoning and land use change would 
prepare the site to be sold for commercial development activity.  

ZONING MAP AMENDMENT 

The property is currently zoned R-3 Medium to High Density Residential.  The rezoning would 
change the zoning to B-1 Highway Business.  The B-1 Highway Business district is intended to 
provide for the establishment of service and limited retail businesses primarily oriented toward 
motorist and requiring high volumes of traffic and visibility from major roads in order that 
highway service types of land use can be provided in a manner compatible with the needs for 
traffic movement and adjacent residential uses. 
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A2016-22 Staff Report 
October 25, 2016
Page 2 of 7 

The Planning Commission and City Council must consider the following criteria when 
considering a change to the zoning classification of a property: 

1. Whether the proposed amendment corrects an error or addresses a changing condition,
trend or fact.

Staff Findings: The vacant property has remained in this state since 2006 when the land
to the east and west developed with residential and commercial uses.  The lack of interest
in residential development currently permitted on this site has demonstrated a change in
the desire for residential in this location.  It is a small site with an irregular shape due to
the adjacent wetland delineation that would be better suited to one commercial site, rather
than a residential subdivision.

2. Whether the proposed amendment will protect the health, safety and welfare of the
public.

Staff Findings: The purpose of the district is to provide an area intended to promote
commercial development, including retail, office, entertainment, service and other
complimentary uses serving a trade area beyond the City boundaries.  Development will
be designed in an integrated and unified manner according to an overall plan emphasizing
minimal impacts to adjacent land use, encouraging pedestrian activity, and have attractive
and high quality buildings, lighting, landscaping, signage, sidewalks and trails.  Though
there likely will be opposition to any development on the property because it has been
vacant, the regulations and purpose of the B-1 district attempt to mitigate issues that
could impact the health, safety and welfare of the public.

3. Whether the City and other service providers will be able to provide sufficient public
safety, transportation and utility facilities and services to the subject property, while
maintaining sufficient levels of service to existing development.

Staff Findings:  A reconstruction of the watermain and sanitary sewer on North Street
from 7th Avenue to the City of Anoka east border is proposed for to coincide with the
County’s street reconstruction project.  Currently, a 6” watermain is located in the 11th

Avenue right-of-way.  One proposal in the reconstruction project includes the extension
of an 8” sanitary sewer adjacent to the development on North Street.

A detailed stormwater study was completed in August 2016 and assumed a number of
sites would be redeveloped.  This site was included with commercial development
assumed.  The study concluded the reconstruction of the existing regional pond (west of
this site) would filter the floatable materials up to a 10 year storm event.  The overflow
from a greater storm event would be handled in the pond berm.  Therefore, commercial
development at this site will not negatively impact the stormwater system.

The City will be able to provide sufficient public safety and transportation facilities for
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A2016-22 Staff Report 
October 25, 2016
Page 3 of 7 

this site.  Sidewalks are installed along North Street along the site, providing safe access 
to the east and west.  Bus service along North Street has stops at 11th Avenue, providing 
service to this site. 

4. Whether the proposed rezoning will have significant adverse impacts on the natural
environment, including air, water, noise, storm water management and vegetation.

Staff Findings:  The proposed rezoning will not have significant adverse impacts on the
natural environment.  The wetland boundary has been delineated and all development
will remain outside of the required setback.  Additionally, the stormwater retention pond
is being reconstructed to the west of the property which will manage the added
stormwater runoff from the site.

5. Whether the proposed amendment will have significant adverse impacts on other
property in the vicinity of the subject tract.

Staff Finding: The two acre tract of land will continue the commercial use from the
neighboring community (Coon Rapids) and will be separated from the residential use
across 11th Avenue by the stormwater retention pond.  The remainder of the wetland area
will buffer the commercial use from the proposed townhome development to the north.
Traffic should not greatly affect the residential neighborhoods to the west as North Street
is considered a major collector and designed for high traffic flows.

6. The suitability of the subject property for the existing zoning classification and proposed
zoning classification.

Staff Findings: The land is not suitable for residential development given the small and
irregular shaped lot available to develop due to the wetlands.  A medium sized
commercial lot would be possible given the lot layout and would not provide significant
impacts on the existing residential areas.

7. The need for the proposed use at the proposed location.

Staff Finding: The City of Anoka is in a unique development situation where vacant land
is hard to come by.  In order to continue to provide locations for new development,
existing developments need to be demolished or as in the case of this site, small parcels
of vacant land need to be carved out.  This location can provide more tax benefit to the
city as a commercial development providing services to residents across the city.

2030 COMPREHENSIVE PLAN LAND USE MAP AMENDMENT 

The proposed B-1 Highway Business designation requires a land use map amendment from 
Medium Density Residential to General Commercial as State Statutes require a City’s 
comprehensive plan to be consistent with the zoning ordinance.     
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Surrounding Land 
Uses 

EXISTING 
USES 

ZONING DISTRICT 
DESIGNATION 

CURRENT LAND USE 
DESIGNATION  

NORTH Vacant R-3 Medium Density Residential 
WEST Townhomes R-4 High Density Residential 

SOUTH Vacant Outside City Outside City 
EAST Car Dealership Outside City Outside City 

Comprehensive Plan Goals and Policies 

The goals and policies summarized from various chapters of the Anoka Comprehensive Plan 
may help frame the discussion and issues when considering the land use designation change. 

Land Use Plan 

The Comprehensive Plan lays out general criteria to consider when designating land use.  When 
creating zoning ordinances, this criterion is considered as a base, and the zoning ordinance 
typically regulates density, uses, etc. further.   

The GC - General Commercial category is designed to accommodate a wide range of auto-
oriented services such as sit-down restaurants, convenience restaurants, hotels, retail uses, 
combined warehouse/retail uses, office uses, automotive sales, service and gas, and specialized 
service businesses that are convenient to the motorist.  High density residential uses are also 
encouraged where appropriate. 

Most uses in this land use category are of the “one-stop” variety, commonly not dependent on 
shopping trips or walk-in customers.  Uses are often located near other business facilities and 
care must be taken in placement and buffering of the businesses.  Examples include: 

• Through-highway business: hotels, restaurants, service stations, convenience stores
• Arterial Businesses: convenience stores, service stations, grocery stores
• Automotive Sales: new and used car lots, farm implement sales, trailer and heavy

equipment sales
• Automotive Services: automobile service and repair, body shops, service stations

Type of Development 

• The following uses are appropriate in the GC – General Commercial category:
• Auto-oriented uses (auto sales and services and specialized automotive services, hotels,

restaurants, and theaters
• Businesses that are incompatible with downtown retail shopping facilities because of

their size, traffic generation, building design or need for large display areas
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• Clusters of the above uses which serve other industrial or commercial warehouse uses
which have considerable customer contact

Location Criteria 

GC – General Commercial uses should be: 
• Near principal access point of limited access highways or major thoroughfares
• Developed in clusters rather than in a strip pattern
• Adjoining other business or industrial areas
• When possible, buffered by other commercial, industrial or medium/high density

residential land uses and not adjacent to low density residential land uses

The proposed land use plan amendment meets all four location criteria for General Commercial.  
The lot would not be a strip pattern, is adjacent to Highway 10, adjoins businesses on the east 
and south, and is buffered by commercial and industrial to the east and south and medium 
density residential to the west and north. 

The land use section of the comprehensive plan also outlines several goals to consider when 
reviewing land use. 

1. Encourage a land use balance within the City to promote the efficient provision of City services,
the generation of revenues to cover the cost of those services, and a mix of employment and
housing opportunities. Land use balance refers to an appropriate mix of various land uses that are
interdependent and mutually supportive.

• Ensure that public properties are maintained in a timely manner.
• Improve and upgrade older public utility and infrastructure facilities through a

program of scheduled improvements.
• Continue to expand and continue to diversify the economic base.
• Encourage the provision of life cycle housing.

2. Assure that the City’s land development regulations provide for efficiency, compatibility,
compliance, variety, flexibility, and innovations.

• Grant zoning changes only when it can be demonstrated that rezoning will result in a
community or neighborhood benefit that outweighs any potential adverse impact
upon surrounding properties. Conformance with policies of the Community Plan and
other adopted City plans may be used to demonstrate community or neighborhood
benefit.

• Incorporate performance standards, where appropriate, into land development
regulations and criteria.

• Periodically review City ordinances and development regulations and amend, if
necessary.

3. Evaluate future use of City owned lands.
• Periodically update the City Council on City owned land that is underutilized and

could be used for future economic development where appropriate.
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• Consider the citywide benefit of selling/developing City owned land.

Economic Development 

There are several goals and implementation steps in the economic development section that 
relate to the development of vacant, city owned land to increase tax base and also investment 
specifically in this property. 

Goals: 

Expand the Retail Sector: To build the retail sector by attracting specific and targeted retail 
businesses. 

• Attract specific desired retailers including a grocery store and fine dining restaurant.
• Attract retailers that fill gaps in the local mix.
• Attract businesses that offer certain quality of life experiences.
• Maximize occupancy of retail space.
• Increase the number of retail businesses and retail employment.

Diversify and Expand the Tax Base: To strengthen the tax base through balanced land use and 
business diversification. 

• Promote development of vacant land with uses that achieve city goals and complement
existing uses.

Implementation: 

Invest in projects along corridors of commerce and culture 
-Guide and promote development along the following commercial corridors with priority
given to those in bold.
• US Highway 10

Invest in sites and neighborhoods ready for growth based upon market conditions. 
- Promote development and investment in the following sites with priority given to those

identified in bold.

Transportation 

The lot is located at the intersection of 11th Avenue and North Street, adjacent to Highway 10. 
According to the Transportation Plan within the 2030 Comprehensive Plan North Street is 
identified as a major collector.  Major collectors serve shorter trips and provide access from 
neighborhoods to the arterial system.  They emphasize access over mobility. 

Parks and Recreation 

• 11th Avenue
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This property has always been vacant.  This property has not been designated or recognized as 
park area in the Park and Recreation section.   

STAFF RECOMMEDNATION 

Staff believes that based on the information provided, the proposed zoning and land 
use classification are consistent with the 2030 Comprehensive Plans criteria for land use, 
goals and implementation.   

Staff recommends approval of the zoning ordinance, rezoning to B-1 Highway Business District, 
and 2030 Comprehensive Plan Land Use Map amendment based on the findings that are 
outlined in the staff report. 

COMMISSION ACTION 

The Planning Commission can recommend approval of the application, denial of the application, 
or postpone the decision to allow for more information to be obtained. 

Because these action items will be considered by the City Council separately, staff asks that 
individual motions be made for each item in the following order: 

2030 Comprehensive Plan Land Use Map Amendment 
Rezoning from R-3 to B-1 

Stephanie Rouse 
Associate Planner 
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Execu 
Meeting Date November 21, 2016 
Agenda Section Planning Items 
Item Description RES/ Comprehensive Plan Amendment; State Street and Highway 10, 

City of Anoka, A-2016-25. 
ORD/ Rezoning; State Street and Highway 10, City of Anoka, A-
2016-25.  (1st Reading) 

Submitted By Stephanie Rouse, Associate Planner 
 
BACKGROUND INFORMATION 

The City of Anoka is proposing a 2030 Comprehensive Plan Land Use Map amendment and official zoning 
map amendment to approximately 1 acre of land located at the northwest corner of State Street and north of 
Highway 10.  It has been a general goal of the Anoka City Council to continue to seek ways to increase city 
revenues by adding tax exempt property to the tax rolls and reduce the burden on all Anoka tax payers.  In 
pursuit of this goal, all non-tax generating properties were identified; included city owned properties.  This 
parcel was identified and included in the 2010 Greens of Anoka Redevelopment Plan as a townhome 
redevelopment site.  
 
The application consists of the following: 

1. Comprehensive Plan land Use Map Amendment: the property is currently designated Institutional.  
The request is to amend the land use map to designate the property Medium Density Residential. 

2. Rezoning: the rezoning request is to change the zoning district from R-1 Single Family Residential to 
R-3 Medium and High Density Residential. 

The Planning Commission discussed this item at their November 1, 2016 regular meeting and recommended 
approval.   
 
 
COUNCIL ACTION REQUESTED 
 
Motion to approve a resolution to amend the Comprehensive Plan. 
* A 4/5th vote is required to approve the resolution to amend the Comprehensive Plan. 
 
Request a motion to introduce an ordinance to rezone the property at State Street and Highway 10 and hold the 
1st reading. 
 
 

COUNCIL MEMO FORM 7.1.D 
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2015 First Avenue, Anoka, MN 55303 
Phone: (763) 576-2700  Website: www.ci.anoka.mn.us 

CITY OF ANOKA, MINNESOTA 
RESOLUTION 

RES-2016-xxx 

APPROVING A COMPREHENSIVE LAND USE PLAN MAP AMENDMENT 

Legal Property Owner: City of Anoka 

Legal Description: A portion of the southeast corner of the southwest quarter of the 
northeast quarter of Section 1 Township 31 Range 35, Anoka 
County, MN 

WHEREAS, the 2030 Comprehensive Plan Land Use Map identifies portions of the legally 
described area as Institutional; and  

WHEREAS, Minnesota State Statutes require a City’s comprehensive plan to be consistent with 
the zoning ordinance; and 

WHEREAS, the properties are proposed to be rezoned from R-1 Single Family Residential to R-
3 Medium and High Density Residential; and 

WHEREAS, the City of Anoka Planning Commission held a public hearing on November 1, 
2016 regarding the proposed changes in land use for the properties mentioned above; and 

WHEREAS, to corresponded with the zoning maps changes recommended by the Planning 
Commission, on November 1, 2016 they made a recommendation to the Anoka City Council to 
amend the 2030 General Land Use Map changing the land use designation from Institutional to 
Medium Density Residential contingent upon Metropolitan Council approval. 

NOW, THEREFORE, BE IT RESOLVED that based on the findings above, the Anoka City 
Council hereby approves the 2030 Comprehensive Plan Land Use Map amendments for the 
northwest corner of State Street and Highway 10 as legally described above, as recommended by 
the Planning Commission. 

BE IT FURTHER RESOLVED, that the Anoka City Council hereby directs the City Clerk to 
file a copy of this resolution in the office of the Anoka County Recorder. 

Adopted by the Anoka City Council this the ______ day of __________, 2016. 

ATTEST: 
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___________________________    ________________________ 
Amy T. Oehlers, City Clerk     Phil Rice, Mayor 
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2015 First Avenue, Anoka, MN 55303 
Phone: (763) 576-2700  Website: www.ci.anoka.mn.us 

 
CITY OF ANOKA, MINNESOTA 

 
ORDINANCE 

 
ORD-2016-XXX 

 
AN ORDINANCE AMENDING CHAPTER74, ARTICLE III, SECTION 74-62 

TO THE CODE OF THE CITY OF ANOKA 
NORTHWEST CORNER OF STATE STREET AND HIGHWAY 10 

 
THE COUNCIL OF THE CITY OF ANOKA ORDAINS: 
 
SECTION 1. This ordinance applies to the subject property legally described as follows: 
  
   
A portion of the southwest quarter of the northwest quarter of Section 5 Township 31 Range 24, 

Anoka County, MN 
 
SECTION 2. The City Council finds in support of rezoning the property described in SECTION 

1 of this ordinance. 
 

SECTION 3. The subject property legally described in SECTION 1 shall hereafter have the 
zoning classification of R-3 Medium and High Density Residential apply to it. 

 
SECTION 4. The Zoning Administrator is hereby authorized and directed to record said 

amendments to the Official Zoning Map. 
 
SECTION 5. This Ordinance shall be in full force and effective upon passage and seven days  
  after publication. 
 
ATTEST: 
 
 
 

Phil Rice, Mayor 
 
 
 
 

Amy T. Oehlers, City Clerk  

Introduced:  
Adopted:  
Published:  
Effective:  
 
  Aye  Nay  Abstain  Absent 
Rice         
Anderson         
Freeburg         
Schmidt         
Weaver         
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STAFF 
REPORT 

         A-2016-25 
Official Zoning Map Amendment 

2030 Comprehensive Plan Land Use Map Amendment 
1 acre on the northwest corner of State Street and Highway 10 

City of Anoka 
November 1, 2016 

 
BACKGROUND INFORMATION 
 
The City of Anoka is proposing a 2030 Comprehensive Plan Land Use Map amendment and 
official zoning map amendment to approximately 1 acre of land located at the northwest corner 
of State Street and north of Highway 10.  The land use map amendment would change the land 
use on the 2030 Comprehensive Plan Land Use Map from Institutional to Medium Density 
Residential. The rezoning would change the 1 acre from R-1 Single Family Residential to R-3 
Medium and High Density Residential. 
 
It has been a general goal of the Anoka City Council to continue to seek ways to increase city 
revenues by adding tax exempt property to the tax rolls and reduce the burden on all Anoka tax 
payers.  In pursuit of this goal, all non-tax generating properties were identified; included city 
owned properties.  One such property that has been discussed is the area identified in this 
application. 
 
In 2010, the City HRA received grant funding through the Metropolitan Council Livable 
Communities Demonstration Account to create the Greens of Anoka Redevelopment Plan.  The 
plan identified townhomes in all four redevelopment scenarios at this site.  Members of the golf 
course and the golf course manager participated in the task force during the development of the 
plan. 
 
The short term phasing (first seven years) included infill townhomes at this location.  The 
implementation plan stated “the City will need to update the Comprehensive Plan with the new 
‘Redevelopment Master Plan,’ including the land use plan designations.”  It also stated “existing 
regulations will require modification to conform to this plan….Detailed analysis and formal 
recommendation of any zone changes will be handled by the City of Anoka with approval of this 
master plan.”  Therefore, the City is bringing the necessary land use plan amendment and zone 
change request before the Planning Commission as was outline by the approved Greens of 
Anoka Redevelopment Plan recommendation of townhomes at this location. 
 
The City does have an active executed letter of intent (LOI) and a proposed purchase agreement 
(PA) for a seven unit townhome development at this time.  The rezoning and land use change 
would prepare the site to be sold for residential development activity.  
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ZONING MAP AMENDMENT 
 
The property is currently zoned R-1 Single Family Residential.  The rezoning would change the 
zoning to R-3 Medium to High Density Residential.  The Planning Commission and City 
Council must consider the following criteria when considering a change to the zoning 
classification of a property: 

 
1. Whether the proposed amendment corrects an error or addresses a changing condition, 

trend or fact. 
 

Staff Findings: The proposed amendment addresses a changing condition within the 
neighborhood.  The Greens of Anoka Redevelopment Plan identified a need for 
townhome development within the City.  The site in question was identified as Area 4 
with the opportunity to accommodate the needed townhome redevelopment.   
 

2. Whether the proposed amendment will protect the health, safety and welfare of the 
public. 

 
Staff Findings: Development will be designed in an integrated and unified manner 
according to an overall plan approved by the City Council emphasizing minimal impacts 
to adjacent land use, encouraging pedestrian activity, and have attractive and high quality 
buildings, landscaping, and sidewalks.   

 
3. Whether the City and other service providers will be able to provide sufficient public 

safety, transportation and utility facilities and services to the subject property, while 
maintaining sufficient levels of service to existing development. 

 
Staff Findings:  City utilities will be extended from the east to provide water and sewer 
to the development.  The additional seven units will not create a strain on providing 
public safety through law enforcement or through the provision of public services.  The 
adjacent public right-of-way was recently reconstructed to provide a parkway and 
collector level road to handle the addition 70 trips per day generated by the development. 

 
4. Whether the proposed rezoning will have significant adverse impacts on the natural 

environment, including air, water, noise, storm water management and vegetation. 
 
Staff Findings:  The recent sewer reconstruction project in the area collected the 
stormwater runoff into new sewer drains that empty into the golf course pond to the north 
of the proposed site.  The new development will tie into this system, protecting the 
natural environment.   
 
The development will not increase noise pollution within the existing development as the 
proposed townhomes do not emit more noise than the adjacent residential dwellings.  In 
regards to noise levels traveling to the proposed townhome site, Highway 10 traffic 
volumes will not be any louder for the development than the existing single family homes 
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that are adjacent to the site.  Noise from state highways is regulated by Minnesota 
Department of Transportation and is normally exempt. 

 
5. Whether the proposed amendment will have significant adverse impacts on other 

property in the vicinity of the subject tract. 
 

Staff Finding: The proposed townhome development will not have significant adverse 
impacts on other properties in the vicinity.  The adjacent land uses are the golf course and 
single family residential.  The townhomes are a similar use to single family residential. 
   

6. The suitability of the subject property for the existing zoning classification and proposed 
zoning classification. 

 
Staff Findings: The current zoning of single family residential at this location would 
only allow for single family dwellings.  The site would be suitable for single family 
dwellings; however the Greens of Anoka identified this area as a redevelopment site for 
townhomes.  The proposed R-3 Medium and High Density Residential would allow for 
the townhome development.  The site is suitable for townhome development as was 
determined in the Greens of Anoka Redevelopment Plan. 

 
7. The need for the proposed use at the proposed location. 
 

Staff Finding: The Greens of Anoka Redevelopment Plan identified a need for additional 
townhome developments within the City.  The majority of land within the City limits has 
been developed and therefore the City has looked at sites with the potential to be 
redeveloped to fill this void.  The Greens of Anoka Plan identified this site as a possible 
location for townhome development. 

 
2030 COMPREHENSIVE PLAN LAND USE MAP AMENDMENT 
 
The proposed Medium Density Residential designation requires a land use map amendment from 
Institutional to Medium Density Residential as State Statutes require a City’s comprehensive 
plan to be consistent with the zoning ordinance.     
 
Surrounding Land Uses 
 

 
EXISTING 

USES 
ZONING DISTRICT 

DESIGNATION 
CURRENT LAND USE 

DESIGNATION  
NORTH Golf Course R-1 Single Family Residential Institutional 
WEST Golf Course R-1 Single Family Residential Institutional 

SOUTH Highway 10 NA NA 
EAST Single Family Homes R-1 Single Family Residential Low Density Residential 

 
 
Comprehensive Plan Goals and Policies 
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Land Use Plan 
 
The Comprehensive Plan lays out general criteria to consider when designating land use.  When 
creating zoning ordinances, this criterion is considered as a base, and the zoning ordinance 
typically regulates density, uses, etc. further.   

The RM- Medium Density Residential identifies areas that include development in the medium 
range of residential land use.  Higher density single-family townhouses and medium-size 
apartment buildings are indicative of RM development.  The limited size of the site would allow 
for townhouses but not apartment buildings. 

Location Criteria 
 
RM – Medium Density Residential should:  

• Abut and have reasonably direct access to intermediate arterials, minor arterials and 
collectors 

• Near large areas of permanent public open space 
• Near neighborhood shopping and service facilities 

 
The proposed land use plan amendment meets all three locational criteria.  The property has 
access to a collector (Wingfield) and parkway (Pleasant), is adjacent to permanent public open 
space (golf course) and is near neighborhood shopping facilities along Highway 10. 

 
Land Use Goals 
 
The land use section of the comprehensive plan also outlines several goals to consider when 
reviewing land use: 
 
1. Encourage a land use balance within the City to promote the efficient provision of City services, 

the generation of revenues to cover the cost of those services, and a mix of employment and 
housing opportunities. Land use balance refers to an appropriate mix of various land uses that are 
interdependent and mutually supportive. 

• Ensure that public properties are maintained in a timely manner. 
• Improve and upgrade older public utility and infrastructure facilities through a 

program of scheduled improvements. 
• Continue to expand and continue to diversify the economic base. 
• Encourage the provision of life cycle housing.   

 
2. Assure that the City’s land development regulations provide for efficiency, compatibility, 

compliance, variety, flexibility, and innovations. 
• Grant zoning changes only when it can be demonstrated that rezoning will result in a 

community or neighborhood benefit that outweighs any potential adverse impact 
upon surrounding properties. Conformance with policies of the Community Plan and 
other adopted City plans may be used to demonstrate community or neighborhood 
benefit. 
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• Incorporate performance standards, where appropriate, into land development 
regulations and criteria. 

• Periodically review City ordinances and development regulations and amend, if 
necessary. 

 
3. Evaluate future use of City owned lands. 

• Periodically update the City Council on City owned land that is underutilized and 
could be used for future economic development where appropriate. 

• Consider the citywide benefit of selling/developing City owned land. 
 
Economic Development 
 
There are several goals and implementation steps in the economic development section that 
relate to the development of vacant, city owned land to increase tax base and also investment 
specifically in this property. 
 
Goal 6: Diversify and Expand the Tax Base: To strengthen the tax base through balanced land 
use and business diversification. 

• Promote development of vacant land with uses that achieve city goals and complement 
existing uses 

• Redevelop vacant or blighted properties for uses that meet city goals and complement 
existing uses 

Implementation is suggested through investment in projects along corridors of commerce and 
culture.  The City should guide and promote development along the following commercial 
corridors with priority (Highway 10 listed as a priority). 
 
Housing 
 
The main goal of the housing section is to provide a diversity of quality housing now and in the 
next twenty years so that the community continues to provide an excellent quality of life for its 
residents. 
 
Goal 4: to diversity the housing stock, promote home ownership among all housing types and 
provide housing options to attract young buyers and families 
 
Goal 5: provide opportunities for older residents to remain living in the city 
 
The proposed land use plan map amendment will provide for townhome units within a single 
family dwelling neighborhood to allow for housing options and the opportunity for older 
residents to stay in the city in housing more akin to their needs. 
 
Transportation 
 
In early 2016, the City undertook a reconstruction of roadways within the residential 
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neighborhood of Slab Town, east of the site.  The reconstruction included the construction of a 
cul-de-sac at the north end of State Street, designation of Wingfield Avenue as a collector road 
and Pleasant Avenue as a parkway.   
 
The City took MSA traffic counts for the MN Department of Transportation this year which 
showed Pleasant Avenue west of TH-47 to have 1,151 Average Daily Trips (ADT), Wingfield 
Avenue north of Pleasant Street to have 478 ADT and Green Haven Parkway west of State 
Avenue to have 342 ADT. 
 
The trips per day added by the proposed seven unit townhome project at this location would be 
70, providing a very minimal impact on the adjacent roadways.  As collector level roadways, 
both Pleasant Avenue and Wingfield Avenue are designed to handle the additional flow. 
 
Parks and Recreation 
 
This property has always been part of Greenhaven Golf Course and functioned as vacant open 
space.  The development of this portion of the golf course will not remove needed land to 
continue the function of the course in its current state.  The fourth hole, which this site is 
adjacent to, will not need to be reconfigured to accommodate the development.   
 
 
STAFF RECOMMEDNATION 
 
Staff recommends approval of the rezoning to R-1 Single Family Residential and 2030 
Comprehensive Plan Land Use Map amendment to Medium Density Residential based on the 
findings that are outlined in the staff report.  Based on the information, the proposed zoning and 
land use classifications are consistent with the 2030 Comprehensive Plan criteria for land use, 
goals, and implementation. 
 
COMMISSION ACTION 
 
The Planning Commission can recommend approval of the application, denial of the application, 
or postpone the decision to allow for more information to be obtained. 
 
Because these action items will be considered by the City Council separately, staff asks that 
individual motions be made for each item in the following order: 
 
2030 Comprehensive Plan Land Use Map Amendment 
Rezoning from R-1 to R-3 
 

Stephanie Rouse 
Associate Planner  
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Execu 
Meeting Date November 21, 2016 
Agenda Section Planning Items 
Item Description RES/ Comprehensive Plan Amendment; Garfield Avenue generally 

west of Euclid Avenue, City of Anoka, A-2016-26. 
ORD/ Rezoning; Garfield Avenue generally west of Euclid Avenue, 
City of Anoka, A-2016-26. (1st Reading) 

Submitted By Stephanie Rouse, Associate Planner 
 
BACKGROUND INFORMATION 

The City of Anoka is proposing a 2030 Comprehensive Plan Land Use Map amendment and official zoning 
map amendment to approximately 7.2 acres of land located on Garfield Street generally west of Euclid Avenue.  
It has been a general goal of the Anoka City Council to continue to seek ways to increase city revenues by 
adding tax exempt property to the tax rolls and reduce the burden on all Anoka tax payers.  In pursuit of this 
goal, all non-tax generating properties were identified; included city owned properties.  This parcel was 
identified and included in the 2010 Greens of Anoka Redevelopment Plan as a townhome redevelopment site.  
 
The application consists of the following: 

1. Comprehensive Plan land Use Map Amendment: the property is currently designated Institutional 
and Park and Recreation.  The request is to amend the land use map to designate the property Medium 
Density Residential. 

2. Rezoning: the rezoning request is to change the zoning district from R-1 Single Family Residential and 
RF Rural Farm to R-3 Medium and High Density Residential. 

The Planning Commission discussed this item at their November 1, 2016 regular meeting and recommended 
approval.   
 
 
COUNCIL ACTION REQUESTED 
 
Motion to approve a resolution to amend the Comprehensive Plan. 
* A 4/5th vote is required to approve the resolution to amend the Comprehensive Plan. 
 
Request a motion to introduce an ordinance to rezone the property on Garfield Street and hold the 1st reading. 
 

COUNCIL MEMO FORM 7.1.E 
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2015 First Avenue, Anoka, MN 55303 
Phone: (763) 576-2700  Website: www.ci.anoka.mn.us 

 
CITY OF ANOKA, MINNESOTA 

RESOLUTION 
 

RES-2016-xxx 
 

APPROVING A COMPREHENSIVE LAND USE PLAN MAP AMENDMENT 
 
 
Legal Property Owner: City of Anoka 
 
Legal Description: A portion of public right-of-way known as West Garfield Street 

and a portion of Lot 8 Auditors Subdivision, Anoka County, MN 
 
WHEREAS, the 2030 Comprehensive Plan Land Use Map identifies portions of the legally 
described area as Institutional and Park and Recreation; and  
 
WHEREAS, Minnesota State Statutes require a City’s comprehensive plan to be consistent with 
the zoning ordinance; and 
 
WHEREAS, the properties are proposed to be rezoned from R-1 Single Family Residential and 
RF Rural Farm to R-3 Medium and High Density Residential; and 
 
WHEREAS, the City of Anoka Planning Commission held a public hearing on November 1, 
2016 regarding the proposed changes in land use for the properties mentioned above; and 
 
WHEREAS, to corresponded with the zoning maps changes recommended by the Planning 
Commission, on November 1, 2016 they made a recommendation to the Anoka City Council to 
amend the 2030 General Land Use Map changing the land use designation from Institutional and 
Park and Recreation to Medium Density Residential contingent upon Metropolitan Council 
approval. 
 
NOW, THEREFORE, BE IT RESOLVED that based on the findings above, the Anoka City 
Council hereby approves the 2030 Comprehensive Plan Land Use Map amendments for 
approximately 6.9 acres generally west of Euclid Avenue and north of West Garfield Street  as 
legally described above, as recommended by the Planning Commission. 
 
BE IT FURTHER RESOLVED, that the Anoka City Council hereby directs the City Clerk to 
file a copy of this resolution in the office of the Anoka County Recorder. 
 
Adopted by the Anoka City Council this the ______ day of __________, 20xx. 
 
ATTEST: 

108 of 234

http://www.ci.anoka.mn.us/


 
 
___________________________    ________________________ 
Amy T. Oehlers, City Clerk     Phil Rice, Mayor 
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2015 First Avenue, Anoka, MN 55303 
Phone: (763) 576-2700  Website: www.ci.anoka.mn.us 

 
CITY OF ANOKA, MINNESOTA 

 
ORDINANCE 

 
ORD-2016-XXX 

 
AN ORDINANCE AMENDING CHAPTER74, ARTICLE III, SECTION 74-62 

TO THE CODE OF THE CITY OF ANOKA 
NORTH OF GARFIELD STREET, WEST OF EUCLID AVENUE 

 
THE COUNCIL OF THE CITY OF ANOKA ORDAINS: 
 
SECTION 1. This ordinance applies to the subject property legally described as follows: 
  

A portion of public right-of-way known as West Garfield Street and a portion of Lot 8 
Auditors Subdivision, Anoka County, MN. 

 
SECTION 2. The City Council finds in support of rezoning the property described in SECTION 

1 of this ordinance. 
 

SECTION 3. The subject property legally described in SECTION 1 shall hereafter have the 
zoning classification of R-3 Medium and High Density Residential apply to it. 

 
SECTION 4. The Zoning Administrator is hereby authorized and directed to record said 

amendments to the Official Zoning Map. 
 
SECTION 5. This Ordinance shall be in full force and effective upon passage and seven days  
  after publication. 
 
 
ATTEST: 
 
 
 

Phil Rice, Mayor 
 
 
 
 

Amy T. Oehlers, City Clerk  

Introduced:  
Adopted:  
Published:  
Effective:  
 
  Aye  Nay  Abstain  Absent 
Rice         
Anderson         
Freeburg         
Schmidt         
Weaver         
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STAFF 
REPORT 

A-2016-26
Official Zoning Map Amendment 

2030 Comprehensive Plan Land Use Map Amendment 
7.2 acres on Garfield Avenue West of Fairoak Avenue 

City of Anoka 
November 1, 2016 

BACKGROUND INFORMATION 

The City of Anoka is proposing a 2030 Comprehensive Plan Land Use Map amendment and 
official zoning map amendment to approximately 7.2 acres located generally west of Fairoak 
Avenue, and north of Garfield Street.  The land use map amendment would change the land use 
on the 2030 Comprehensive Plan Land Use Map from Institutional and Park and Recreation to 
Medium Density Residential. The rezoning would change the 7.2 acres from R-1 Single Family 
Residential and RF Rural Farm to R-3 Medium Density Residential. 

It has been a general goal of the Anoka City Council to continue to seek ways to increase city 
revenues by adding tax exempt property to the tax rolls and reduce the burden on all Anoka tax 
payers.  In pursuit of this goal, all non-tax generating properties were identified, including city 
owned properties.  One such property that has been discussed is the area identified in this 
application. 

The short term phasing (first seven years) of the Greens of Anoka Redevelopment Plan indicated 
infill townhomes at this location.  The implementation plan states “the City will need to update 
the Comprehensive Plan with the new ‘Redevelopment Master Plan,’ including the land use plan 
designations.”  It also states “existing regulations will require modification to conform to this 
plan….Detailed analysis and formal recommendation of any zone changes will be handled by the 
City of Anoka with approval of this master plan.”  Therefore, the City is bringing the necessary 
land use plan amendment and zone change request before the Planning Commission as was 
outline by the approved Greens of Anoka Redevelopment Plan recommendation of townhomes at 
this location. 

The City does have an active executed letter of intent (LOI) and a proposed purchase agreement 
(PA) for a residential development at this time.  The rezoning and land use change would prepare 
the site to be sold for residential development activity.  

ZONING MAP AMENDMENT 

The property is currently zoned R-1 Single Family Residential and RF Rural Farm.  The 
rezoning would change the zoning to R-3 Medium Density Residential.  The Planning 
Commission and City Council must consider the following criteria when considering a change to 
the zoning classification of a property: 
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1. Whether the proposed amendment corrects an error or addresses a changing condition,
trend or fact.

Staff Findings: The proposed amendment addresses a changing condition within the
neighborhood.  The Greens of Anoka Redevelopment Plan identified a need for
townhome development within the City.  The site in question is identified as Area 1 with
the opportunity to accommodate the needed townhome redevelopment.

2. Whether the proposed amendment will protect the health, safety and welfare of the
public.

Staff Findings: Development will be designed in an integrated and unified manner
according to an overall plan approved by the City Council emphasizing minimal impacts
to adjacent land use, encouraging pedestrian activity, and have attractive and high quality
buildings, landscaping, and sidewalks.

3. Whether the City and other service providers will be able to provide sufficient public
safety, transportation and utility facilities and services to the subject property, while
maintaining sufficient levels of service to existing development.

Staff Findings:  Sanity sewer, storm sewer and water lines are located south of the site
within Garfield Street.  The utilities will need to be connected to the development at the
developer’s expense; however the capacity is available to do so without negatively
impacting existing development.  The additional units should not create a strain on
providing public safety through law enforcement or through the provision of public
services.  Transportation will be improved through the realignment of Greenhaven
Parkway through this neighborhood.

4. Whether the proposed rezoning will have significant adverse impacts on the natural
environment, including air, water, noise, storm water management and vegetation.

Staff Findings:  The proposed townhome development will not have significant adverse
impacts on the natural environment.  All stormwater management will be handled on site
and not diverted to adjacent properties.  The site will provide adequate vegetation and
impervious surfaces for water infiltration.  The townhomes will not increase noise within
the established residential neighborhood.

5. Whether the proposed amendment will have significant adverse impacts on other
property in the vicinity of the subject tract.

Staff Finding: The location of the site adjacent to the golf course will not create
significant adverse impacts.  The development as proposed will be set back from the
fairway to allow ample room for course patrons without altering the layout of the hole.
The townhomes are a similar scale to the existing townhomes to the south and residential
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neighborhood beyond. 

6. The suitability of the subject property for the existing zoning classification and proposed
zoning classification.

Staff Findings: The neighborhood currently is a mix of low, medium, and high density
residential lots.  The addition of medium density residential units in the form of
townhomes is more suitable to the neighborhood mix than the allowable single family
dwellings within the current R-1 zoning classification.

7. The need for the proposed use at the proposed location.

Staff Finding: The Greens of Anoka Redevelopment Plan identified a need for additional
townhome developments within the City.  The majority of land within the City limits has
been developed and therefore the City has looked at sites with the potential to be
redeveloped to fill this void.  The Greens of Anoka Plan identified this site as a possible
location for townhome development.

2030 COMPREHENSIVE PLAN LAND USE MAP AMENDMENT 

The proposed R-3 Medium and High Density Residential designation requires a land use map 
amendment from Institutional and Park and Recreation to Medium Density Residential as State 
Statutes require a City’s comprehensive plan to be consistent with the zoning ordinance.     

Surrounding Land Uses 

EXISTING 
USES 

ZONING DISTRICT 
DESIGNATION 

CURRENT LAND USE 
DESIGNATION 

NORTH Golf Course R-1 Single Family
Residential Park and Recreation 

WEST Vista Site M-2 General Industrial General Industrial 

SOUTH 

Calvary Cemetery, 
Single Family 
Dwellings and 
Townhomes 

R-1, R-3, and R-4
Medium and High Density 

Residential 

Institutional and High Density 
Residential 

EAST Golf Course R-1 Single Family
Residential Park and Recreation 

Comprehensive Plan Goals and Policies 

The goals and policies summarized from various chapters of the Anoka Comprehensive Plan 
may help frame the discussion and issues when considering the land use designation change. 
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Land Use Plan 

The Comprehensive Plan lays out general criteria to consider when designating land use.  When 
creating zoning ordinances, this criterion is considered as a base, and the zoning ordinance 
typically regulates density, uses, etc. further.   

The RM – Medium Density Residential identifies areas that include development in the medium 
range of residential land use.  Higher density single-family townhouses and medium-size 
apartment buildings are indicative of RM development.  The limited size of the site would allow 
for townhouses but not apartment buildings. 

Location Criteria 

RM – Medium Density Residential should: 
• Abut and have reasonably direct access to intermediate arterials, minor arterials and

collectors
• Near large areas of permanent public open space
• Near neighborhood shopping and service facilities

The proposed land use plan amendment meets the above criteria.  The site is located on Garfield 
Street with reasonably direct access to Greenhaven Parkway.  The new alignment will provide 
direct access to the site once completed.  The site is adjacent to the golf course, a large 
permanent public open space.  The future connection of Greenhaven Parkway to Highway 10 
will provide quick access to shopping and service facilities. 

The land use section of the comprehensive plan also outlines several goals to consider when 
reviewing land use. 

1. Encourage a land use balance within the City to promote the efficient provision of City services,
the generation of revenues to cover the cost of those services, and a mix of employment and
housing opportunities. Land use balance refers to an appropriate mix of various land uses that are
interdependent and mutually supportive.

• Ensure that public properties are maintained in a timely manner.
• Improve and upgrade older public utility and infrastructure facilities through a

program of scheduled improvements.
• Continue to expand and continue to diversify the economic base.
• Encourage the provision of life cycle housing.

2. Assure that the City’s land development regulations provide for efficiency, compatibility,
compliance, variety, flexibility, and innovations.

• Grant zoning changes only when it can be demonstrated that rezoning will result in a
community or neighborhood benefit that outweighs any potential adverse impact
upon surrounding properties. Conformance with policies of the Community Plan and
other adopted City plans may be used to demonstrate community or neighborhood
benefit.
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• Incorporate performance standards, where appropriate, into land development
regulations and criteria.

• Periodically review City ordinances and development regulations and amend, if
necessary.

3. Evaluate future use of City owned lands.
• Periodically update the City Council on City owned land that is underutilized and

could be used for future economic development where appropriate.
• Consider the citywide benefit of selling/developing City owned land.

Economic Development 

There are several goals and implementation steps in the economic development section that 
relate to the development of vacant, city owned land to increase tax base and also investment 
specifically in this property. 

Goal 6: Diversify and Expand the Tax Base: To strengthen the tax base through balanced land 
use and business diversification. 

• Promote development of vacant land with uses that achieve city goals and complement
existing uses

• Redevelop vacant or blighted properties for uses that meet city goals and complement
existing uses

Housing 

The main goal of the housing section is to provide a diversity of quality housing now and in the 
next twenty years so that the community continues to provide an excellent quality of life for its 
residents. 

Goal 4: to diversity the housing stock, promote home ownership among all housing types and 
provide housing options to attract young buyers and families 

Goal 5: provide opportunities for older residents to remain living in the city 

The proposed land use plan map amendment will provide for townhome units within a single 
family dwelling neighborhood to allow for housing options and the opportunity for older 
residents to stay in the city in housing more akin to their needs. 

Transportation 

The City is currently in the design phase of the Greenhaven Parkway road realignment which 
will provide access to the site and a collector level connection to Highway 10 to the south and 
Thurston Avenue to the west.  Forty-six units are proposed which will add approximately 460 
Average Daily Trips.  The reconstructed roadway will be designed to hand the additional 
capacity as well as pedestrian traffic. 
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The closest bus stop location is four blocks south of the site.  The stop serves two routes 
providing direct access to Anoka Technical College and downtown Minneapolis. 

Parks and Recreation 

This property has always been part of Greenhaven Golf Course and functioned as vacant open 
space.  The development of this portion of the golf course will not remove needed land to 
continue the function of the course in its current state.  The adjacent hole will not need to be 
reconfigured to accommodate the development.   

STAFF RECOMMEDNATION 

Staff recommends approval of the zoning ordinance, rezoning to R-3 Medium and High Density 
Residential, and 2030 Comprehensive Plan Land Use Map amendment based on the findings that 
are outlined in the staff report.  Staff believes that based on the information, the proposed zoning 
and land use classification are consistent with the 2030 Comprehensive Plans criteria for land 
use, goals and implementation.   

COMMISSION ACTION 

The Planning Commission can recommend approval of the application, denial of the application, 
or postpone the decision to allow for more information to be obtained. 

Because these action items will be considered by the City Council separately, staff asks that 
individual motions be made for each item in the following order: 

2030 Comprehensive Plan Land Use Map Amendment 
Rezoning from R-1 and RF to R-3 

Stephanie Rouse 
Associate Planner 
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Execu 
Meeting Date 11-21-2016 
Agenda Section Ordinances & Resolutions 
Item Description ORD/Granting a Franchise To and Approving a Franchise Agreement 

with Qwest Broadband Services, Inc., dba; CenturyLink, for 
Construction, Operation and Maintenance of a Cable System in the 
City of Anoka. (1st reading) 

Submitted By Amy Oehlers, City Clerk 
 
BACKGROUND INFORMATION 
 
Karen George of QCTV contacted our office and provided information on an Ordinance they are requesting that 
the City adopt, approving a Franchise Agreement with Qwest Broadband Services, Inc., dba; CenturyLink, for 
the construction, operation and maintenance of a cable system in the City. 
 
She also provided the following information relative to this agenda item. 
 
The Quad Cities Cable Communications Commission, on behalf of the member cities Andover, Anoka, 
Champlin, and Ramsey, has accepted from CenturyLink (parent Company Qwest Broadband Services, Inc.) an 
application to provide cable television services in the Quad Cities service area. Commission staff and legal 
counsel have reviewed of the application; legal financial, and technical qualifications; and, completed 
negotiations with CenturyLink officials securing a franchise agreement that encompasses like features and 
obligations as the Comcast franchise agreement. The CenturyLink franchise will allow market competition 
offering cable television services currently serviced by incumbent operator Comcast. The Commission passed a 
resolution on October 20, 2016, recommending approval of the CenturyLink franchise application and 
agreement by member cities.  
 
Included in your packet are the following documents: 
 

• Commission Resolution 
• Staff memo outlining the agreement 
• Legal memo review of franchise application  
• Ordinance & Franchise Agreement 

 
Ms. George and Patrick Haggerty, CenturyLink Government Affairs Director will be at the meeting to answer 
questions. 
 
City Attorney Scott Baumgartner is in the process of the reviewing the proposed Franchised Agreement and will 
provide comments at the meeting. 
 
City Charter, Chpt 11, Section 11.03, requires that a Public Hearing be held before a franchise ordinance is 
adopted.  We will schedule the public hearing for your December 5th mtg, at which meeting you will be 
presented the 2nd reading of the ordinance for adoption. 
 
FINANCIAL IMPACT 
Unknown. 
 
COUNCIL ACTION REQUESTED 
A motion to introduce the ordinance and hold the first reading. 

COUNCIL MEMO FORM 9.3 
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2015 First Avenue, Anoka, MN 55303 
Phone: (763) 576-2700  Website: www.ci.anoka.mn.us 

 
CITY OF ANOKA, MINNESOTA 

 
ORDINANCE 

 
ORD-2016-XXXX 

 

AN ORDINANCE GRANTING A FRANCHISE TO QWEST BROADBAND SERVICES, 
INC. D/B/A CENTURYLINK, TO CONSTRUCT, OPERATE, AND MAINTAIN A CABLE 
SYSTEM IN THE CITY OF ANOKA, MINNESOTA FOR THE PURPOSE OF PROVIDING 
CABLE SERVICE; SETTING FORTH CONDITIONS ACCOMPANYING THE GRANT OF 
THE FRANCHISE; PROVIDING FOR REGULATION AND USE OF THE SYSTEM AND 
THE PUBLIC RIGHTS-OF-WAY IN CONJUNCTION WITH THE CITY'S RIGHT-OF-
WAY ORDINANCE, IF ANY, AND PRESCRIBING PENALTIES FOR THE VIOLATION 
OF THE PROVISIONS HEREIN. 

 
THE COUNCIL OF THE CITY OF ANOKA ORDAINS: 

 
NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Anoka, Minnesota 
ordains: 
 
1. The City Council hereby approves the Franchise Agreement attached hereto, granting a 

franchise to Qwest Broadband Services Inc., dba; CenturyLink, to construct, operate and 
maintain a cable system in the City of Anoka, Minnesota for the purpose of providing 
cable service, setting forth conditions accompanying the grant of the franchise, providing 
for regulation and use of the system and the public right-of-ways in conjunction with the 
City’s Right-of-Way Ordinance, if any, and prescribed penalties for the violation of the 
provisions therein. 

 
2. The City Council authorizes and directs the Mayor and City manager to execute said 

agreement. 
 
3. This ordinance shall be in full force and effective seven (7) days after publication. 
 
ATTEST: 
 
 

Phil Rice, Mayor 
 
 
 

Amy T. Oehlers, City Clerk  

Introduced:  
Adopted:  
Published:  
Effective:  
 
  Aye  Nay  Abstain  Absent 
Rice         
Anderson         
Freeburg         
Schmidt         
Weaver         
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CABLE SERVICE FRANCHISE AGREEMENT 
BETWEEN QWEST BROADBAND SERVICES, INC., DBA; CENTURYLINK  

AND THE CITY OF ANOKA 

STATEMENT OF INTENT AND PURPOSE 

The City intends, by the adoption of this Franchise, to bring about the development of a competitive 
Cable System, and the operation of it.  Such development can contribute significantly to the 
communication needs and interests of the residents and citizens of the City and the public generally.  
Further, the City may achieve better utilization and improvement of public services and enhanced 
economic development with the development and operation of a Cable System. 

Adoption of this Franchise is, in the judgment of the Council, in the best interests of the City and its 
residents. 

FINDINGS 

In the review of the franchise application by Grantee and negotiations related thereto, and as 
recommended by the Quad Cities Cable Communications Commission and as a result of a public 
hearing, the City Council makes the following findings: 

1. The Grantee's technical ability, financial condition, legal qualifications, and 
character were considered and approved in a full public proceeding after due notice 
and a reasonable opportunity to be heard; 

2. Grantee's plans for constructing, and operating the System were considered 
and found adequate and feasible; 

3. The Franchise granted to Grantee by the City complies with the existing applicable 
Minnesota Statutes, federal laws and regulations; and 

4. The Franchise granted to Grantee is nonexclusive. 
 

SECTION 1. 
SHORT TITLE AND DEFINITIONS 

 
1.1. Short Title.  This Franchise Ordinance shall be known and cited as the 

“CeuturyLink Cable Franchise Ordinance." 
 
1.2 Definitions.  For the purposes of this Franchise, the following terms, phrases, 

words, abbreviations and their derivations shall have the meaning given herein.  
When not inconsistent with the context, words used in the present tense include 
the future tense; words in the plural number include the singular number; words in 
the singular number include the plural; and the masculine gender includes the 
feminine gender.  Unless otherwise expressly stated, words not defined herein or in 
the City Code shall be given the meaning set forth in applicable law and, if not 
defined therein, the words shall be given their common and ordinary meaning. 
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The word "shall" is always mandatory and not merely directory.  The word "may" 
is directory and discretionary and not mandatory. 

 
1.3 “Actual Cost” means the lowest legally-permissible incremental cost to the Grantee 

of materials, capitalized labor, and borrowing necessary to install and construct 
fiber-optic lines, coaxial cable and/or equipment. 

1.4 "Affiliate" means any Person who owns or controls, is owned or controlled by, or is 
under common ownership or control with the Grantee. 

1.5 “Basic Cable Services” means any service tier which includes the lawful 
retransmission of local television broadcast signals and any public, educational, and 
governmental access programming required by the Franchise to be carried on the basic 
tier. Basic Cable Service as defined herein shall not be inconsistent with 47 U.S.C. § 
543(b)(7). 

1.6  “Cable Service” or “Service” means (1) the one-way transmission to Subscribers 
of video programming or other programming services; and (2) Subscriber interaction, 
if any, which is required for the selection or use of such video programming or other 
programming services.  Cable Service shall also include any video programming 
service for which a franchise from a local government is required under state law.   

 
1.7 “Cable System” or “System” means the facilities of the Grantee, which, together 

with the facilities of an affiliate of the Grantee, consist of a set of closed 
transmission paths and associated signal generation, reception and control 
equipment that is designed to provide Cable Service, which includes video 
programming and which is provided to multiple Subscribers within the City.  A 
reference to the System in this Franchise refers to any part of such System including, 
without limitation, Set Top Boxes as defined herein.  The definition of “Cable 
System” or “System” shall not be deemed to circumscribe or limit the valid authority 
of the City to regulate or franchise the activities of any other communications 
system or provider of communications service to the full extent permitted by law. 
"Cable System" or "System" as defined herein shall not be inconsistent with the 
definitions set forth in applicable law.  Unless otherwise specified, the term shall 
refer to the System utilized under this Franchise. 

 
1.8 “City” means City of Anoka, Minnesota, a municipal corporation, in the State 

of Minnesota, acting by and through its City Council, or its lawfully appointed 
designee. 

 
1.9 “City Code” means the Anoka City Code, as amended from time to time.  
 
1.10 “City Council” means the governing body of the City. 
 
1.11 “Commission” means the Quad Cities Cable Communications Commission, a 

municipal joint powers commission comprised of the municipalities of Andover, 
Anoka, Champlin and Ramsey, Minnesota.  In the event the City lawfully withdraws 
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from the Commission, any reference to the Commission in this Franchise shall 
thereafter be deemed a reference to the City, and the rights and obligations related 
thereto shall, where possible, accrue pro rata to the City, pursuant to a transition 
agreement to be negotiated at such time by and between the City, the Commission 
and the Grantee.  The total burden of Grantee's obligations under this Franchise and 
the Grantee's Franchise with the other member cities of the Commission shall not be 
increased as a result of any such withdrawal. 

 
1.12 “Demarcation Point” means the physical point at which the System enters a 

Subscriber’s home or building, or institution building receiving Service under this 
Franchise. 

 
1.13 “Drop” means the cable that connects the ground block on the Subscriber's residence or 

institution to the nearest feeder cable of the System. 
 
1.14 “Educational Access Channel” or “Educational Channel” means any channel on the 

System set aside by the Grantee, the Commission and/or the City for Noncommercial 
educational use by educational institutions, as contemplated by applicable law. 

 
1.15 “FCC” means the Federal Communications Commission, its designee, and any legally 

appointed, designated or elected agent or successor. 
 
1.16 “Franchise” or “Cable Franchise” means this ordinance, as may be amended from time 

to time, any exhibits attached hereto and made a part hereof, and the regulatory and 
contractual relationship established hereby. 

 
1.17  “Governmental Access Channel” or “Governmental Channel” means any channel 

on the System set aside by the Grantee, the Commission and/or the City for 
Noncommercial use by the City or its delegatee. 

 
1.18 “Grantee” is Qwest Broadband Services, Inc. d/b/a CenturyLink, and its lawful 

successors, transferees or assignees. 
 
1.19  “Gross Revenue” means any and all revenues arising from or attributable to, or in any 

way derived directly or indirectly by the Grantee or its Affiliates, subsidiaries, or parent, or 
by any other entity that owns or operates the System, from the provision of Cable 
Services (including cash, credits, property or other consideration of any kind or nature).  
Gross Revenues include, by way of illustration and not limitation, monthly fees charged to 
Subscribers for any basic, optional, premium, per-channel, or per-program service, or other 
Cable Service as defined under applicable law; Installation, disconnection, reconnection, 
and change-in-service fees; Lockout Device fees; Leased Access Channel fees; late fees 
and administrative fees; fees, payments or other consideration received from programmers for 
carriage of programming on the System and accounted for as revenue under Generally 
Accepted Accounting Principles; revenues from rentals or sales of Set Top Boxes or other 
equipment; fees related to commercial and institutional usage of the System; net advertising 
revenues; interest; barter; revenues from program guides; franchise fees; and revenues to the 
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System from home shopping, bank-at-home channels and other revenue sharing 
arrangements.  Gross Revenues shall include revenues received by an entity other than the 
Grantee, an Affiliate or another entity that operates the System where necessary to prevent 
evasion or avoidance of the Grantee's obligation under this Franchise to pay the franchise fee.  
Gross Revenues shall not include: (i) to the extent consistent with generally accepted 
accounting principles, actual bad debt write-offs, provided, however, that all or part of any 
such actual bad debt that is written off but subsequently collected shall be included in Gross 
Revenues in the period collected; (ii) any taxes on services furnished by the Grantee imposed 
by any municipality, state or other governmental unit, provided that franchise fees shall not 
be regarded as such a tax; (iii) FCC regulatory fees; (iv) Subscriber credits, adjustments or 
refunds; or (v) refundable Subscriber deposits. 

 
1.20 "Installation" means the connection of the System from feeder cable to the point of 

connection with the Subscriber Set Top Box or other terminal equipment. 
 
1.21 "Leased Access Channel" means channels on the System which are designated or 

dedicated for use by a Person unaffiliated with the Grantee pursuant to 47 U.S.C. § 532. 
 
1.22 “Living Unit” means a distinct address as tracked in the QC network inventory database, 

used by Grantee to identify existing or potential Subscribers.  This includes, but is not limited 
to, single family homes, multi-dwelling units (e.g., apartment buildings and condominiums) 
and business locations. 

 
1.23 "Lockout Device" means an optional mechanical or electrical accessory to a Subscriber's 

terminal which inhibits the viewing of a certain program, certain channel, or certain 
channels provided by way of the Cable System. 

1.24 “Mosaic Channel” means a channel which displays miniaturized media screens and related 
information for a particular group of channels with common themes.  The Mosaic Channel 
serves as a navigation tool for Subscribers, and, with respect to PEG Channels, displays the 
group of access channels on a single channel screen and also provides for easy navigation to a 
chosen access channel in the group. 

1.25 “Remote Terminal” means a facility that is located in a neighborhood, which houses the 
electronics used to support the provision of Cable Services. 

1.26 "Noncommercial" means, in the context of PEG channels, that particular products and 
services are not promoted or sold. This term shall not be interpreted to prohibit a PEG 
channel operator or programmer from soliciting and receiving financial support to produce 
and transmit video programming on a PEG channel, or from acknowledging a contribution. 

1.27 "Normal Operating Conditions" means those service conditions that are within the 
control of the Grantee.  Conditions that are ordinarily within the control of the Grantee 
include, but are not limited to, special promotions, pay-per-view events, rate increases, 
regular peak or seasonal demand periods, maintenance, or upgrade of the System.  Conditions 
that are not within the control of the Grantee include, but are not limited to, natural 
disasters, civil disturbances, power outages, telephone network outages, and severe or 
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unusual weather conditions. 

1.28 "PEG" means public, educational, and governmental. 

1.29 "Person" means any individual, partnership, association, joint stock company, 
joint venture, domestic or foreign corporation, stock or non-stock corporation, limited 
liability company, professional limited liability corporation, or other organization of 
any kind, or any lawful successor or transferee thereof, but such term does not 
include the City. 

1.30 "Public Access Channel(s)" means any channels on the System set aside by the 
Grantee, the Commission and/or the City for Noncommercial use by the general public, 
as contemplated by applicable law. 

1.31 “QC” means Qwest Corporation, a wholly owned subsidiary of CenturyLink, Inc. and an 
Affiliate of Grantee. 

1.32  "Quad Cities Franchise Area" means the geographic area consisting of the 
Minnesota cities of Andover, Anoka, Champlin and Ramsey. 

1.33  “Qualified Living Unit” means a Living Unit which meets the minimum technical 
qualifications defined by Grantee for the provision of Cable Service.  A Living Unit 
capable of receiving a minimum of 25 Mbps downstream will be generally capable of 
receiving Cable Service subject to Grantee performing certain network grooming and 
conditioning. 

1.34  "Right-of-Way" or "Rights-of-Way" means the surface, air space above the surface 
and the area below the surface of any public street, highway, lane, path, alley, 
sidewalk, avenue, boulevard, drive, court, concourse, bridge, tunnel, park, 
parkway, skyway, waterway, dock, bulkhead, wharf, pier, easement or similar 
property or waters within the City owned by or under control of the City, or dedicated 
for general public use by the City, including, but not limited to, any riparian right, 
which, consistent with the purposes for which it was created, obtained or dedicated, 
may be used for the purpose of installing, operating and maintaining a System.  No 
reference herein to a "Right-of-Way" shall be deemed to be a representation or 
guarantee by the City that its interest or other right to control or use such property 
is sufficient to permit its use for the purpose of installing, operating and maintaining 
the System. 

1.35 "Right-of-Way Ordinance" means any ordinance of the City codifying 
requirements regarding regulation, management and use of Rights-of-Way in the 
City, including registration, fees, and permitting requirements. 

1.36 “Set Top Box” means an electronic device which converts signals to a frequency 
acceptable to the television receiver of a Subscriber, and by an appropriate Channel 
selector, also permits a Subscriber to view all signals included in the package purchased 
by the Subscriber. 
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1.37  "Standard Installation"  means any installation to a Qualified Living Unit. 

1.38  "State" means the State of Minnesota, its agencies and departments. 

1.39 "Subscriber" means any Person who lawfully receives service via the System. In 
the case of multiple office buildings or multiple dwelling units, the term 
"Subscriber" means the lessee, tenant or occupant. 

1.40 "System Upgrade" means the improvement or enhancement in the technology or service 
capabilities made by the Grantee to the System as more fully described in this Franchise. 

 
SECTION 2. 

GRANT OF AUTHORITY AND GENERAL PROVISIONS 
 
2.1 Grant of Franchise. 

This Franchise is granted pursuant to the terms and conditions contained herein and in 
applicable law.  The Grantee shall comply with all provisions of this Franchise and 
applicable laws, regulations and codes. Failure of the Grantee to construct, operate and 
maintain a System as described in this Franchise, or to meet obligations and comply with 
all provisions herein, may be deemed a violation of this Franchise. 

2.2 Grant of Nonexclusive Authority. 

2.2.1  Subject to the terms of this Franchise, the City hereby grants the Grantee the right 
to own, construct, operate and maintain a System along the Rights-of-Way.  The 
grant of authority set forth in this Franchise applies only to the Grantee's provision 
of Cable Service; provided, however, that nothing herein shall limit the Grantee's 
ability to use the System for other purposes not inconsistent with applicable law or 
with the provision of Cable Service; and provided further, that any local,  State and 
federal authorizations necessary for the Grantee's use of the System for other 
purposes are obtained by the Grantee.  This Franchise does not confer any rights 
other than as expressly provided herein, or as provided by federal, State or local 
law.  No privilege or power of eminent domain is bestowed by this Franchise or 
grant.  The System constructed and maintained by Grantee or its agents pursuant to 
this Franchise shall not interfere with other uses of the Rights-of-Way.  The Grantee 
shall make use of existing poles and other aerial and underground facilities 
available to the Grantee to the extent it is technically and economically feasible to 
do so.  However, the City and Grantee acknowledge that QC owns and operates 
facilities in the Rights-of-Way which will be utilized by Grantee to provide Cable 
Services. So long as QC does not provide Cable Service to Subscribers in the City, 
QC will not be subject to applicable law and the terms and conditions contained in 
this Franchise.  QC's installation and maintenance of facilities in the Rights-of-
Way is governed by applicable local, state and federal law.  To the extent Grantee 
constructs and installs facilities in the Rights-of-Way, such facilities and operation 
of such facilities will be subject to the terms and conditions contained in this 
Franchise.  The City and Company agree that to the extent QC violates any 
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applicable federal, state, or local laws, rules, and regulations, the City shall seek 
compliance directly from QC. In the event, the City cannot resolve these violations 
or disputes with QC, the City may look to Grantee to ensure such compliance. 
Failure by Grantee to ensure QC's or any other Affiliate's compliance with 
applicable local, state and federal laws, rules, and regulations shall be deemed a 
material breach of this Franchise by Grantee.  

2.2.2  Notwithstanding the above grant to use Rights-of-Way, no Right-of-Way shall be 
used by the Grantee if the City determines that such use is inconsistent with the 
terms, conditions, or provisions by which such Right-of-Way was created or 
dedicated, or with the present use of the Right-of-Way. 

2.2.3  This Franchise and the right it grants to use and occupy the Rights-of-Way shall 
not be exclusive and this Franchise does not, explicitly or implicitly, preclude 
the issuance of other franchises or similar authorizations to operate Cable 
Systems within the City.  Provided, however, that the City shall not authorize or 
permit another Person to construct, operate or maintain a Cable System on material 
terms and conditions which are, taken as a whole, more favorable or less burdensome 
than those applied to the Grantee.   

2.2.4  This Franchise authorizes only the use of Rights-of-Way.  Therefore, the grant 
of this Franchise and the payment of franchise fees hereunder shall not exempt 
the Grantee from the obligation to pay compensation or fees for the use of City 
property, both real and personal, other than the Rights-of-Way; provided, however, 
that such compensation or fees are required by City ordinance, regulation or policy 
and are nondiscriminatory. 

2.2.5  Should any other multichannel video programming distributor ("MVPD") over 
which the City has regulatory jurisdiction provide Cable Service in the current Cable 
Service area, the City shall not grant more favorable terms, taken as a whole, to such 
MVPD than are granted to the Grantee.  In the event that another Person operates a 
Cable System authorized by the City on terms and conditions that are, taken as a 
whole, more favorable or less burdensome than the terms and conditions applicable 
to the Grantee under this Franchise, the City shall adjust any such terms and 
conditions in any other Person's authorization or this Franchise so that the terms 
and conditions under which such Person operates, taken as a whole, are not more 
favorable or less burdensome than those that are applied to the Grantee. 

2.3 Lease or Assignment Prohibited. 

No Person may lease Grantee's System for the purpose of providing Cable Service until 
and unless such Person shall have first obtained and shall currently hold a valid Franchise 
or other lawful authorization containing substantially similar burdens and obligations to 
this Franchise, including, without limitation, a requirement on such Person to pay franchise 
fees on such Person's use of the System to provide Cable Services, to the extent there 
would be such a requirement under this Franchise if the Grantee itself were to use the 
System to provide such Cable Service.  Any assignment of rights under this Franchise 
shall be subject to and in accordance with the requirements of this Franchise. 
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2.4 Franchise Term. 
 

The Franchise term shall commence on the Effective Date specified in this Franchise.  The 
term of this Franchise shall be ten (10) years from the Effective Date specified in this 
Franchise. 
 

2.5 Compliance with Applicable Laws, Resolutions and Ordinances. 
 

2.5.1 The terms of this Franchise shall define the contractual rights and obligations of 
the Grantee with respect to the provision of Cable Service and operation of 
the System in the City.  However, the Grantee shall at all times during 
the term of this Franchise be subject to the lawful exercise of the police 
powers of the City, the City's the right to adopt and enforce additional 
generally applicable ordinances and regulations, and lawful and applicable 
zoning, building, permitting and safety ordinances and regulations.  The 
grant of this Franchise does not relieve the Grantee of its obligations to 
obtain any generally applicable licenses, permits or other authority as may 
be required by the City Code, as it may be amended, for the privilege of 
operating a business within the City or for performing work on City property 
or within the Rights-of-Way, to the extent not inconsistent with this 
Franchise.  Except as provided below, any modification or amendment to 
this Franchise, or the rights or obligations contained herein, must be within the 
lawful exercise of the City's police powers, as enumerated above, in which 
case the provision(s) modified or amended herein shall be specifically 
referenced in an ordinance of the City authorizing such amendment or 
modification.  This Franchise may also be modified or amended with the 
written consent of the Grantee as provided in this Franchise.  In no event 
shall the City adopt or amend any City ordinance or regulation so as to modify 
the build out requirements set forth in Sections 4.3.1(ii) and 4.3.1(iii) herein 
without the Grantee’s consent. 

 
2.5.2 The Grantee shall comply with the terms of any City ordinance or 

regulation of general applicability which addresses usage of the Rights-of-
Way within the City which may have the effect of superseding, modifying 
or amending the terms of Section 3 and/or Section 8.5.3 herein; except that 
the Grantee shall not, through application of such City ordinance or 
regulation of Rights-of-Way, be subject to additional burdens with respect to 
usage of Rights-of-Way that exceed burdens on similarly situated Right-of-
Way users.  In no event shall the City adopt or amend any City ordinance or 
regulation so as to modify the build out requirements set forth in Sections 
4.3.1(ii) and 4.3.1(iii) herein without the Grantee’s consent. 

 
2.5.3 In the event of any conflict between Section 3 and/or Section 8.5.3 of this 

Franchise and any lawfully applicable City ordinance or regulation which 
addresses usage of the Rights-of-Way, the conflicting terms in Section 3 
and/or Section 8.5.3 of this Franchise shall be superseded by such City 
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ordinance or regulation; except that the Grantee shall not, through 
application of such City ordinance or regulation of Rights-of-Way, be 
subject to additional burdens with respect to usage of Public Rights-of-Way 
that exceed burdens on similarly situated Right-of-Way users.  Section 4 of 
this Franchise shall not be superceded by any allegedly conflicting provision 
of a City ordinance or regulation.  

  
2.5.4 In the event any lawfully applicable City ordinance or regulation which 

addresses usage of the Rights-of-Way adds to, modifies, amends, or 
otherwise differently addresses issues addressed in Section 3 and/or Section 
8.5.3 of this Franchise, the Grantee shall comply with such ordinance or 
regulation of general applicability, regardless of which requirement was first 
adopted; except that the Grantee shall not, through application of such City 
ordinance or regulation of Rights-of-Way, be subject to additional burdens 
with respect to usage of Rights-of-Way that exceed burdens on similarly situated 
Rights-of-Way users.  Section 4 of this Franchise shall not be superceded by 
any allegedly conflicting provision of a City ordinance or regulation.  

 
2.5.5 In the event the Grantee cannot determine how to comply with any Right-of-Way 

requirement of the City, whether pursuant to this Franchise or other requirement, 
the Grantee shall immediately provide written notice of such question, including 
the Grantee’s proposed interpretation, to the City.  The City shall provide a written 
response within ten (10) business days of receipt indicating how the requirements 
cited by the Grantee apply.  The Grantee may proceed in accordance with its 
proposed interpretation in the event a written response is not received within 
thirteen (13) business days of mailing or delivering such written question. 

 
2.6 Rules of Grantee. 

The Grantee shall have the authority to promulgate such rules, regulations, terms and 
conditions governing the conduct of its business as shall be reasonably necessary to enable 
said Grantee to exercise its rights and perform its obligations under this Franchise and 
applicable law, and to assure uninterrupted service to each and all of its Subscribers; 
provided that such rules, regulations, terms and conditions shall not be in conflict with 
provisions of this Franchise or applicable law. 

2.7 Territorial Area Involved. 

This Franchise is granted for the corporate boundaries of the City, as they exist from time 
to time. 

2.8 Notice. 

All notices, reports, or demands required to be given in writing under this Franchise shall 
be deemed to be given when delivered personally to any officer of the Grantee or the City's 
designated Franchise administrator, or forty-eight (48) hours after it is deposited in the 
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United States mail in a sealed envelope, with registered or certified mail postage prepaid 
thereon, addressed to the party to whom notice is being given, as follows: 

If to City: 
 
 
 
 
With copies to: 
 
 
 
 
And to: 
 

    City of Anoka, Minnesota 
    Attn:  City Manager 
    2015 1st Avenue 
    Anoka, MN 55303 
 
    Executive Director 
    Quad Cities Cable Communications Commission  
    12254 Ensign Avenue North 
    Champlin, MN 55316 
 
    Kennedy & Graven, Chartered 
    Attn:  Robert J. V, Vose 
    470 U.S. Bank Plaza 
    200 South Sixth Street 
    Minneapolis, MN 55402 

If to Grantee: 
 
 
 
With copies to: 

Qwest  Broadband Services, Inc d/b/a CenturyLink 
Attn: Public Policy 
1801 California Street, 10th Floor 
Denver, Colorado 80202 
 
Qwest  Broadband Services, Inc d/b/a CenturyLink 
Attn: Public Policy 
200 South Fifth Street, 21st Floor 
Minneapolis, MN  55402 

 

Such addresses may be changed by either party upon notice to the other party given as 
provided in this Section. 

2.10 Effective Date. 

This Franchise shall become effective after: (i) all conditions precedent to its 
effectiveness as an ordinance of the City have occurred; (ii) all conditions precedent to its 
execution are satisfied; (iii) it has been approved by the City Council in accordance with 
applicable law; and (iv) it has been accepted and executed by the Grantee and the City 
(the "Effective Date"). 

 
SECTION 3. 

CONSTRUCTION STANDARDS 
 
3.1 Registration, Permits and Construction Codes. 

3.1.1  The Grantee shall strictly adhere to all applicable State and local laws, 
regulations and policies adopted by the City Council applicable to the location, 
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construction, installation, operation or maintenance of the System in the City.  The 
City has the right to supervise all construction or installation work performed in the 
Rights-of-Way as it shall find necessary to ensure compliance with the terms of this 
Franchise and other applicable provisions of law and regulations. 

 
3.1.2 Failure to obtain permits or to comply with permit requirements shall be 

grounds for revocation of this Franchise, or any lesser sanctions provided 
herein or in any other applicable law, code or regulation. 

 
3.2 Restoration of Rights-of-Way and Property. 

Any Rights-of-Way, or any sewer, gas or water main or pipe, drainage facility, electric, 
fire alarm, police communication or traffic control facility of the City, or any other 
public or private property, which is disturbed, damaged or destroyed by Grantee during 
the construction, repair, replacement, relocation, operation, maintenance, expansion, 
extension or reconstruction of the System shall be promptly and fully restored, 
replaced, reconstructed or repaired by the Grantee, at its expense, to the same 
condition as that prevailing prior to the Grantee's work, to the extent consistent with 
applicable statutes and rules.  It is agreed that in the normal course, with respect to 
fire and police department facilities and equipment, and water and sewer facilities, 
and other essential utilities and services, as determined by the City, such restoration, 
reconstruction, replacement or repairs shall be commenced immediately after the 
damage, disturbance or destruction is incurred, and the Grantee shall take diligent 
steps to complete the same, unless an extension of time is obtained from the 
appropriate City agency or department.  In all other cases, reconstruction, 
replacement, restoration or repairs shall be commenced within no more than three (3) 
days after the damage, disturbance or destruction is incurred, and shall be completed 
as soon as reasonably possible thereafter.  If the Grantee shall fail to perform the 
repairs, replacement, reconstruction or restoration required herein, the City shall 
have the right to put the Rights-of-Way, public, or private property back into good 
condition. In the event City determines that the Grantee is responsible for such 
disturbance or damage, the Grantee shall be obligated to fully reimburse the City 
for required repairs, reconstruction and restoration. 

3.3. Conditions on Right of Way Use. 
 

3.3.1 Nothing in this Franchise shall be construed to prevent the City from 
constructing, maintaining, repairing or relocating sewers; grading, paving, 
maintaining, repairing, relocating and/or altering any Right-of-Way; 
constructing, laying down, repairing, maintaining or relocating any water 
mains; or constructing, maintaining, relocating, or repairing any sidewalk or 
other public work. 

 
3.3.2 All System transmission and distribution structures, lines and equipment 

erected by the Grantee within the City shall be located so as not to obstruct 
or interfere with the use of Rights-of-Way except for normal and 
reasonable obstruction and interference which might occur during 
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construction and to cause minimum interference with the rights of property 
owners who abut any of said Rights-of-Way and not to interfere with existing 
public utility installations. 

 
3.3.3 The Grantee shall, at its sole expense, by a reasonable time specified by the 

City, protect, support, temporarily disconnect, relocate or remove any of its 
property when required by the City by reason of traffic conditions; public 
safety; Rights-of-Way construction; street maintenance or repair (including 
resurfacing or widening); change in Right-of-Way grade; construction, 
installation or repair of sewers, drains, water pipes, power lines, signal 
lines, tracks or any other type of government-owned communications or 
traffic control system, public work or improvement of government-owned 
utility; Right-of-Way vacation; or for any other purpose where the 
convenience of the City would be served thereby.  If the Grantee fails, 
neglects, or refuses to comply with the City's request, the City may protect, 
support, temporarily disconnect relocate or remove the appropriate 
portions of the System at the Grantee's expense for any of the City's 
incremental costs incurred as a result of the Grantee's failure to comply. 
Except for the City's gross negligence, the City shall not be liable to the 
Grantee for damages resulting from the City's protection, support, 
disconnection, relocation or removal, as contemplated in the preceding 
sentence. 

 
3.3.4  The Grantee shall not place poles, conduits, or other fixtures of the System 

above or below ground where the same will interfere with any gas, electric, 
telephone, water or other utility fixtures and all such poles, conduits, or other 
fixtures placed in any Right-of-Way shall be so placed as to comply with all 
lawful requirements of the City. 

 
3.3.5  The Grantee shall, upon request of any Person holding a moving permit 

issued by the City, temporarily move its wires or fixtures to permit the moving 
of buildings with the expense of such temporary removal to be paid by the 
Person requesting the same (except in the case where the requesting Person 
is the City for the purpose of moving a City-owned building, in which case 
no payment shall be required).  The Grantee shall be given not less than ten 
(10) days' advance written notice to arrange for such temporary wire changes. 

 
3.3.6  To the extent consistent with generally applicable City Code provisions, rules 

and regulations, the Grantee shall have the right to remove, cut, trim and keep 
clear of its System trees or other vegetation in and along or overhanging the 
Rights-of-Way.  However, in the exercise of this right, the Grantee agrees 
not to cut or otherwise injure said trees to any greater extent than is 
reasonably necessary.  This Franchise does not give the Grantee any authority 
to remove trees on private property in the City.  All trimming shall be 
performed at no cost to the City. 
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3.3.7  The Grantee shall use its best efforts to give prior notice to any adjacent 
private property owners who will be negatively affected or impacted by 
Grantee's work in the Rights-of-Way. 

3.3.8   If any removal, relaying or relocation is required to accommodate 
the construction, operation or repair of the facilities of a Person that is 
authorized to use the Rights-of-Way, the Grantee shall, after thirty (30) days' 
advance written notice, and payment of all costs by such Person, commence 
action to effect the necessary changes requested by the responsible entity.  If 
multiple responsible parties are involved, the City may resolve disputes as 
to the responsibility for costs associated with the removal, relaying or 
relocation of facilities among entities authorized to install facilities in the 
Rights-of-Way if the parties are unable to do so themselves, and if the matter is not 
governed by a valid contract between the parties or any State or federal law or 
regulation. 

3.3.9  In the event the System creates or is contributing to an imminent danger to health, 
safety or property, as reasonably determined by the City, the City, after providing 
notice to the Grantee, if it is reasonably feasible to do so, may remove or relocate any 
or all parts of the System at no expense to the City, other than the City's costs to act 
on such determination. 

3.4 Use of Existing Poles and Undergrounding of Cable. 

3.4.1  Where existing poles, underground conduits, ducts or wire holding structures are 
available for use by the Grantee, but it does not make arrangements for such use, the 
City may require, through the established permit, or any other applicable procedure, 
the Grantee to use such existing poles and wireholding structures if the City determines 
that the public convenience would be enhanced thereby and the terms available to the 
Grantee for the use of such poles and structures are just and reasonable. 

3.4.2  The Grantee agrees to place its cables, wires or other like facilities underground, 
in the manner as may be required by the provisions of the City Code and City 
policies, procedures, rules and regulations, as amended from time to time, where all 
utility facilities are placed underground.  The Grantee shall not place facilities, 
equipment or fixtures where they will interfere with any existing gas, electric, 
telephone, water, sewer or other utility facilities or with any existing installations of 
the City, or obstruct or hinder in any manner the various existing utilities serving 
the residents of the City.  To the extent consistent with the City Code, City 
policies, procedures, rules and regulations, System cable and facilities may be 
constructed overhead where poles exist and electric or telephone lines or both are 
now overhead. However, in no case may the Grantee install poles in areas of the City 
where underground facilities are generally used by the utilities already operating.  If 
the City, at a future date, requires all electric and telephone lines to be placed 
underground in all or part of the City, the Grantee shall, within a reasonable time, 
similarly move its cables and lines, at no expense to the City, and shall not seek 
damages from the City for such compliance. 
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3.5 Installation of Facilities. 

3.5.1  No poles, towers, conduits, amplifier boxes, pedestal mounted terminal boxes, 
similar structures, or other wire-holding structures shall be erected or installed by the 
Grantee without obtaining any required permit or other authorization from the City.  

3.5.2  No placement of any pole or wire holding structure of the Grantee is to be 
considered a vested fee interest in the Rights-of-Way or in City property.  
Whenever feasible, all transmission and distribution structures, lines, wires, 
cables, equipment and poles or other fixtures erected by the Grantee within the City 
are to be so located and installed as to cause minimum interference with the rights 
and convenience of property owners. 

3.6 Safety Requirements. 

3.6.1  All applicable safety practices required by law shall be used during Grantee’s 
construction, maintenance and repair of the System.  The Grantee agrees, at all 
times, to employ ordinary and reasonable care and to install and maintain in use 
commonly accepted methods and devices for preventing failures and accidents that 
are likely to cause damage or injuries to the public or to property.  All structures 
and all lines, equipment and connections in the Rights-of-Way shall at all times be 
kept and maintained in a safe condition, consistent with applicable safety codes. 

3.6.2  The Grantee's construction, operation or maintenance of the System shall be 
conducted in such a manner as not to interfere with City communications 
technologies related to the health, safety and welfare of City residents. 

3.6.3  The Grantee shall install and maintain such devices as will apprise or warn 
Persons using the Rights-of-Way of the existence of work being performed on the 
System in Rights-of-Way. 

3.6.4  The Grantee, or its Affiliate, shall be a member of the One Call Notification System 
(otherwise known as "Gopher State One Call") or its successor, and shall field mark 
the locations of its underground facilities upon request.  Throughout the term of this 
Franchise, the Grantee shall identify the location of its facilities for the City at no 
charge to the City. 

 
3.7 Removal of Facilities at Expiration of Franchise. 

At the expiration of the term for which this Franchise is granted, or upon the expiration of any 
renewal or extension period which may be granted, the City shall have the right to require 
the Grantee, at the Grantee's sole expense: (i) to remove all portions of the System System 
used exclusively for the provision of Cable Service from all Rights-of-Way within the City; 
and (ii) to restore affected sites to their original condition.  Should the Grantee fail, refuse or 
neglect to comply with the City's directive, any portions of the System used exclusively for 
the provision of Cable Service may at the option of the City become the sole property of the 
City, at no expense to the City, or be removed, altered or relocated by the City at the cost of 
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the Grantee.  The City shall not be liable to the Grantee for damages resulting from such 
removal, alteration or relocation. 

 
SECTION 4. 

DESIGN PROVISIONS 

4.1 System Facilities and Equipment. 

4.1.1  The System generally shall have at least the following characteristics: 

4.1.1.1 A modern design when built, utilizing an architecture that will 
permit additional improvements necessary for high-quality and 
reliable service throughout the Franchise term, and the capability to 
operate continuously on a twenty-four hour a day basis without severe 
material degradation during operating conditions typical to the 
Minneapolis/St. Paul metropolitan area; 

4.1.1.2 Grantee shall maintain standby power generators capable of 
powering all headend equipment for at least twenty-four (24) 
hours.  The back-up power supplies serving the System shall be 
capable of providing power to the System for not less than three (3) 
hours per occurrence measured on an annual basis according to 
manufacturer specifications in the event of an electrical outage.  
The Grantee shall maintain sufficient portable generators to be 
deployed in the event that the duration of a power disruption is 
expected to exceed three (3) hours; 

4.1.1.3 Facilities of good and durable quality, generally used in 
high-quality, reliable systems of similar design; 

4.1.1.4 A System that conforms to or exceeds all applicable FCC technical 
performance standards, as amended from time to time, which 
standards are incorporated herein by reference, and any other 
applicable technical performance standards.  End of the line 
performance must meet or exceed FCC specifications at the end of the 
Subscriber Drop; 

4.1.1.5 A System shall, at all times, comply with applicable federal, State 
and local rules, regulations, practices and guidelines pertaining to 
the construction, upgrade, operation, extension and maintenance of 
Cable Systems, including, by way of example (but not limitation): 

(A)  National Electrical Code, as amended from time to time; and 

 
(B)  National Electrical Safety Code (NESC), as amended from 

time to time. 
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4.1.1.6 Facilities and equipment sufficient to cure violations of 
applicable FCC technical standards and to ensure that 
Grantee’s System remains in compliance with the standards 
specified in subsection 4.1.1.5; 

 
4.1.1.7 Such facilities and equipment as necessary to maintain, operate and 

evaluate the Grantee's System for compliance with applicable FCC 
technical and customer service standards, as such standards may 
hereafter be amended; 

 
4.1.1.8 Status monitoring equipment to alert the Grantee when and where 

back-up power supplies are being used; 
 
4.1.1.9 All facilities and equipment required to properly test the System 

and conduct an ongoing and active program of preventative 
maintenance and quality control, and to be able to quickly respond to 
customer complaints and resolve System problems; 

 
4.1.1.10 Antenna supporting structures designed in accordance with any 

applicable governmental building codes, as amended, and painted, 
lighted and erected and maintained in accordance with all 
applicable rules and regulations of the Federal Aviation 
Administration, the Federal Communications Commission and all 
other applicable codes and regulations; 

4.1.1.11 Facilities and equipment at the headend allowing the Grantee to 
transmit or cablecast signals in substantially the form received, 
without substantial alteration or deterioration; 

4.1.1.12 The Grantee shall provide adequate security provisions in its 
Subscriber site equipment to permit parental control over the use of 
Grantee's Cable Service.  The Grantee, however, shall bear no 
responsibility for the exercise of parental controls and shall incur no 
liability for any Subscriber's or viewer's exercise or failure to 
exercise such controls; 

4.1.1.13 Facilities and equipment capable of operating within the 
temperature ranges typical to the climate over the calendar year; 

 
4.1.1.14 The System shall be so constructed and operated that there is no 

perceptible deterioration in the quality of Public, Educational or 
Governmental Access Channel signals after delivery of such 
signals to the first interface point with Grantee's headend or the 
subscriber network, whichever is applicable, as compared with the 
quality of any other channel on the System.  As used in this 
paragraph, "deterioration" refers to delivery that is within the control 
of the Grantee; and  
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4.1.2  The Grantee is authorized to operate the System within the territorial limits of the 
City as of the Effective Date of this Franchise. 

4.1.3  The System shall provide sufficient capacity for interactive services at all times and 
have capacity materially equivalent to at least 870 MHz for all active and passive 
components. 

4.1.4  The System shall initially have a minimum channel capacity to provide at 
least 78 channels downstream to all Subscribers, plus additional capacity for 
other services. 

4.1.5  The System shall be designed and constructed in order to allow distribution of 
PEG Channels as provided in this Franchise.   

4.1.6  All power supplies for the System shall be equipped with standby 
power capability in accordance with this Section 4.1, and shall use status 
monitoring equipment at all power supply locations. 

4.1.7  Emergency Alert System.  The Grantee shall install and thereafter maintain an 
Emergency Alert System (“EAS”) fully compliant with local, state and 
federal EAS requirements.  This EAS shall at all times be operated in 
compliance with FCC regulations.  The System shall be capable of allowing 
authorized officials to override the audio and video on all channels on the 
System that may be lawfully overridden.  

4.1.8 The Grantee shall not assert or otherwise raise any claim before a court of 
competent jurisdiction or any administrative agency alleging that, as of the 
Effective Date of this Franchise, the minimum System design and performance 
requirements set forth in this Franchise are unenforceable under or 
inconsistent with then current applicable laws or regulations, or any orders or 
decisions of the FCC. 

4.2 [Intentionally deleted.] 
4.3 System Construction Timetable. 

4.3.1 Reasonable Build-Out of the Entire City.  The Parties recognize that Grantee, 
or its affiliate QC, has constructed a legacy communications system throughout 
the City that is capable of providing voice grade service.  The Parties further 
recognize that Grantee or its affiliate QC must upgrade its existing legacy 
communications system and construct new facilities to make it capable of 
providing Cable Service.  The Parties agree that the following is a reasonable 
build-out schedule taking into consideration Grantee’s desire for a standard based 
on market success and the requirements of Minnesota state law. 

 
(i) Complete Equitable Build-Out.  Grantee aspires to provide Cable Service 

to all households in the City within five (5) years of the Effective Date.  In 
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addition, Grantee commits that a significant portion of its investment will 
be targeted to areas below the median income in the City.   

 
(ii) Initial Minimum Build-Out Commitment.  Grantee agrees to be capable of 

serving a minimum of fifteen percent (15%) of the City’s households with 
Cable Service during the first two (2) years of the initial Franchise term, 
provided, however that Grantee will make its best efforts to complete such 
deployment within a shorter period of time; Grantee shall make available 
and offer Cable Service to all Qualified Living Units identified in the 
reports and maps, as required below showing the number of Qualified 
Living Units in  the City as of the Effective Date.  The parties 
acknowledge and agree that Qualified Living Units identified as of the 
Effective Date may materially exceed fifteen percent (15%) of City’s 
households.  This initial minimum build-out commitment shall include 
deployment equitably throughout the City and to a significant number of 
households below the medium income in the City.  Nothing in this 
Franchise shall restrict Grantee from serving additional households in the 
City with Cable Service. 

 
(iii) Additional Build-Out Based on Market Success.  If, at any quarterly 

meeting, as required below, Grantee is actually serving twenty seven and 
one-half percent (27.5%) of the Qualified Living Units, then Grantee 
agrees the minimum build-out commitment shall increase to include an 
additional fifteen (15%) of the total households in the City, which Grantee 
agrees to serve within two (2) years from the quarterly meeting; provided, 
however, the Grantee shall make its best efforts to complete such 
deployment within a shorter period of time.  For example, if, at a quarterly 
meeting with the Commission’s Executive Director, Grantee shows that 
sixty percent (60%) of the households in the City are Qualified Living 
Units and Grantee is actually serving thirty percent (30%) of those 
households with Cable Service, then Grantee shall serve an additional 
fifteen percent (15%) of the total households in the City no later than 2 
years after that quarterly meeting (a total of seventy-five (75%) of the total 
households).  This additional build-out based on market success shall 
continue until every household in the City is served. 

  
(iv) Quarterly Meetings.  Commencing the first calendar quarter after the 

Effective Date,  and continuing throughout the term of this Franchise, 
Grantee shall, unless otherwise directed by the Commission, meet 
quarterly with the Executive Director of the Commission.  At each 
quarterly meeting, Grantee shall present information acceptable to the 
City/Commission showing the number of Qualified Living Units Grantee 
presently capable of receiving Cable Service and the number of Qualified 
Living Units that Grantee is actually serving with Cable Service.  Grantee 
shall also present information acceptable to the City/Commission that 
Grantee is equitably serving all portions of the City in compliance with 
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this subsection 4.3.1.  In order to permit the City/Commission to monitor 
and enforce the provisions of this section and other provisions of this 
Franchise, the Grantee shall promptly, upon reasonable demand, show to 
the City/Commission (to the City/Commission’s reasonable satisfaction) 
maps and provide other documentation showing exactly where within the 
City the Grantee is currently providing Cable Service. 
 

(v) Specifically, the Grantee shall present reports and maps showing the 
Commission the following information: 

 
a. The total number of Living Units throughout the  City; 
 
b. The total number of Qualified Living Units throughout the City 

both as of the Effective Date and the then-current calendar quarter; 
 
c. The total number of Qualified Living Units, in the City, 

subscribing to the Cable Service provided by the Grantee; 
 
d. Locations of all Qualified Living Units throughout the City. 

 
4.3.2  All construction shall be performed in accordance with applicable laws 

and regulations, except where specifically waived by the City. 
 
4.3.3 The Grantee shall make best efforts to provide the City with notice prior to its 

commencement of steps of the System construction in which possible service 
disruptions or physical construction activities may occur. 

 
4.3.4 No System Node shall be activated until it is tested, and the Grantee 

determines that all applicable technical standards have been met or exceeded. 

4.4 Periodic Progress Report. 
 
4.4.1  Public Notification.  The Grantee shall establish and maintain some 

reasonable means by which to inform the public and its Subscribers about:  
Cable Service availability. 

4.5 Line Extension Requirements. 
4.5.1  Subject to subsection 4.3 above, the Grantee shall make Cable Service available 

to all Qualified Living Units within the City, including multiple dwelling unit 
buildings except for multiple dwelling unit buildings to which the Grantee, 
after best efforts, has not obtained authorization to access. 

Grantee shall have a line extension obligation a reasonable time after the first date 
by which Grantee is providing Cable Service to more than fifty percent (50%) of 
all subscribers receiving facilities based Cable Service from both the Grantee and 
any other provider(s) of Cable Service within the City based on such Subscriber 
count information as City may possess, including information available to the 
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City on a trade-secret or non-public basis.  At that time, the City, in its reasonable 
discretion and after meeting with Grantee, shall discuss the timeframe to complete 
deployment to the remaining households in the City subject to a Line Extension 
requirement that is the same or similar to the requirement of the incumbent 
franchised cable operator. 

4.5.2 Within the City's boundaries, including any areas annexed after the Effective 
Date of this Franchise, the Grantee must provide Service to a Qualified Living 
Unit upon request.   

4.6 System Maintenance. 

4.6.1  The Grantee shall interrupt Service only for good cause and for the shortest time 
possible. Such interruption shall occur during periods of minimum use of the 
System.  The Grantee shall use its best efforts to provide the City with at least 
twenty-four (24) hours' prior notice of a planned service interruption, except for a 
planned service interruption which will have a minimal impact on Subscribers, 
usually meaning affecting less than one hundred (100) Subscribers or less than a 
fifteen (15) minute interruption. 

4.6.2  Maintenance of the System shall be performed in accordance with the applicable 
technical performance and operating standards established by FCC rules and 
regulations.  Should the FCC choose to abandon this field and does not preempt the 
City's entry into this field, the City may adopt such technical performance and 
operating standards as its own, and the Grantee shall comply with them at all times. 

4.7 System Tests and Inspections; Special Testing. 

4.7.1  Grantee shall perform all tests necessary to demonstrate compliance with the 
requirements of the Franchise and other performance standards established by law or 
regulation. 

4.7.2  The City shall have the right to inspect all construction or installation work 
performed pursuant to the provisions of this Franchise.  In addition, the City may 
require special testing of a location or locations within the System if there is a 
particular matter of controversy or unresolved complaints regarding System 
construction, operations or installation work pertaining to such location(s). Such 
tests shall be limited to the particular matter in controversy.  The City shall 
endeavor to so arrange its request for such special testing so as to minimize 
hardship or inconvenience to the Grantee or to the Subscribers of such testing. 

4.7.3  Before ordering such tests, the Grantee shall be afforded thirty (30) days 
following receipt of written notice to investigate and, if necessary, correct 
problems or complaints upon which tests were ordered.  The City shall meet with the 
Grantee prior to requiring special tests to discuss the need for such and, if possible, 
visually inspect those locations which are the focus of concern.  If, after such 
meetings and inspections, the City wishes to commence special tests and the thirty 
(30) days have elapsed without correction of the matter in controversy or resolution 
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of complaints, the tests shall be conducted at the Grantee's expense by a qualified 
engineer selected by the City and the Grantee, and Grantee shall cooperate in such 
testing. 

4.7.4  Unless otherwise provided in this Franchise, tests shall be supervised by the 
Grantee's chief technical authority, or designee, who shall certify all records of 
tests provided to the City. 

4.7.5  The Grantee shall provide the City with at least two (2) business days' prior 
written notice of, and opportunity to observe, any tests performed on the System. 

4.7.6  Test results shall be filed with the City within fourteen (14) days of a written 
request by the City. 

4.7.7  If any test indicates that any part or component of the System fails to meet 
applicable requirements, the Grantee, without requirement of additional notice or 
request from the City, shall take corrective action, retest the locations and advise 
the City of the action taken and the results achieved by filing a written report 
certified by the Grantee's chief technical authority. 

4.8 Drop Replacement. 

The Grantee shall replace, at no separate charge to an individual Subscriber, all Drops 
and/or associated passive equipment in accordance with applicable law including FCC 
regulations.   

4.9 FCC Reports. 

Unless otherwise required by the terms of this Franchise, the results of any tests required to 
be filed by Grantee with the FCC or in the Grantee's public file as it relatres to this 
Franchise shall upon request of the City also be filed with the City within ten (10) days of 
the request. 

4.10  Nonvoice Return Capability. 

Grantee is required to use cable and associated electronics having the technical capacity 
for nonvoice return communications. 

4.11  Lockout Device. 

Upon the request of a Subscriber, the Grantee shall make a Lockout Device available at no 
additional charge, other than a charge for a Set Top Box.   

4.12  Types of Service. 
Should the Grantee desire to change the selection of programs or services offered on any of 
its tiers, it shall maintain the mix, quality and level of services provided over the 
System.  Any change in programs or services offered shall comply with all lawful 
conditions and procedures contained in this Franchise and in applicable law or 
regulations. 
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4.13  Uses of System. 
The Grantee shall, upon request of the Commission, advise the Commission of all active 
uses of the System, for both entertainment and other purposes, and the Commission 
shall have the right to conduct unannounced audits of such usage. 

SECTION 5. 
SERVICE PROVISIONS 

 
5.1 Customer Service Standards. 

The Grantee shall at all times comply with applicable FCC customer service 
standards.  In addition, the Grantee shall at all times satisfy all additional or 
stricter customer service requirements included in this Franchise and any 
customer service requirements set forth in any ordinance or regulation lawfully 
enacted by the City. 

5.2  Video Programming. 
Except as otherwise provided in this Franchise or in applicable law, all programming 
decisions remain the discretion of the Grantee, provided that the Grantee notifies the 
Commission and Subscribers in writing thirty (30) days prior to any channel additions, 
deletions, or realignments unless otherwise permitted under applicable federal, State 
and local laws and regulations.  Grantee shall cooperate with the Commission and 
use best efforts to provide all Subscriber notices to the Commission prior to 
delivery to Subscribers.  Location and relocation of the PEG channels shall be 
governed by Sections 6.1.3-6.1.4. 

5.3 Regulation of Service Rates. 

5.3.1  The City may regulate rates for the provision of Cable Service, equipment, or 
any other communications service provided over the System to the extent 
allowed under federal or State law(s).  The City reserves the right to regulate 
rates for any future services to the extent permitted by law. 

5.3.2  The Grantee shall provide at least one billing cycle prior written notice (or 
such longer period as may be specified in FCC regulations) to Subscribers and 
to the City of any changes in rates, regardless of whether or not the Grantee 
believes the affected rates are subject to regulation, except to the extent 
such notice requirement is specifically waived by governing law.  Bills must 
be clear, concise, and understandable, with itemization of all charges. 

5.4 Sales Procedures. 

The Grantee shall not exercise deceptive sales procedures when marketing Services 
within the City.  In its initial communication or contact with a Subscriber or a non-
Subscriber, and in all general solicitation materials marketing the Grantee or its Services 
as a whole, the Grantee shall inform the non-Subscriber of all levels of Service available, 
including the lowest priced and free service tiers.  The Grantee shall have the right to 
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market door-to-door during reasonable hours consistent with local ordinances and 
regulations.  Grantee may satisfy the provisions of this paragraph by providing a toll free 
telephone number where a Person may inquire and be informed about all levels of 
Service (including the lowest cost level) offered by the Grantee and the associated 
charges. 

5.5 Subscriber Inquiry and Complaint Procedures. 

5.5.1  The Grantee shall have a publicly listed toll-free telephone number which shall be 
operated so as to receive general public and Subscriber complaints, questions and 
requests on a twenty-four (24) hour-a-day, seven (7) days-a-week, 365 days a year 
basis.  Trained representatives of the Grantee shall be available to respond by 
telephone to Subscriber and service inquiries. 

5.5.2  The Grantee shall maintain adequate numbers of telephone lines and personnel to 
respond in a timely manner to schedule service calls and answer Subscriber 
complaints or inquiries in a manner consistent with regulations adopted by the 
FCC and the City where applicable and lawful.  Under Normal Operating 
Conditions, telephone answer time by a customer representative, including wait 
time, shall not exceed thirty (30) seconds when the connection is made.  If the call 
needs to be transferred, transfer time shall not exceed thirty (30) seconds.  These 
standards shall be met no less than ninety (90) percent of the time under Normal 
Operating Conditions, measured on a quarterly basis.  Under Normal Operating 
Conditions, the customer will receive a busy signal less than three (3) percent of 
the time.  

5.5.3  Subject to the Grantee's obligations pursuant to law regarding privacy of certain 
information, the Grantee shall prepare and maintain written records of all 
complaints received from the City and the Commission and the resolution of such 
escalated complaints, including the date of such resolution.  Such written records 
shall be on file at the office of the Grantee.  The Grantee shall provide the City 
or Commission with a written summary of such complaints and their resolution upon 
request of the City or Commission.  As to Subscriber complaints, Grantee shall 
comply with FCC record-keeping regulations, and make the results of such 
record-keeping available to the City or Commission upon request. 

5.5.4  Excluding conditions beyond the control of the Grantee, the Grantee shall 
commence working on a service interruption within twenty-four (24) hours after the 
service interruption becomes known and pursue to conclusion all steps reasonably 
necessary to correct the interruption.  The Grantee must begin actions to correct 
other service problems the next business day after notification of the service 
problem, and pursue to conclusion all steps reasonably necessary to correct the 
problem. 

5.5.5  The Grantee may schedule appointments for Installations and other service calls 
either at a specific time or, at a maximum, during a four-hour time block during the 
hours of 9:00 a.m. to 8:00 p.m., Monday through Friday, and 9:00 a.m. to 5:00 p.m. 
on Saturdays.  The Grantee may also schedule service calls outside such hours for 
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the convenience of customers.  The Grantee shall use its best efforts to not cancel an 
appointment with a customer after the close of business on the business day prior to 
the scheduled appointment.  If the installer or technician is late and will not meet 
the specified appointment time, he/she must use his/her best efforts to contact the 
customer and reschedule the appointment at the sole convenience of the 
customer.  Service call appointments must be met in a manner consistent with FCC 
standards. 

5.5.6  The Grantee shall respond to written complaints from the City and the 
Commission in a timely manner, and provide a copy of each response to the City 
and the Commission within thirty (30) days.  In addition, the Grantee shall 
respond to all written complaints from Subscribers within (30) days of receipt of the 
complaint. 

5.5.7. The Grantee shall have TDD/TYY (or equivalent) equipment, and a publicly listed 
telephone number for such equipment, that will allow hearing impaired customers to 
contact the Grantee. 

5.6 Subscriber Contracts. 

The Grantee shall file with the Commission any standard form Subscriber contract 
utilized by Grantee.  If no such written contract exists, the Grantee shall file with the 
Commission a document completely and concisely stating the length and terms of the 
Subscriber contract offered to customers.  The length and terms of any Subscriber 
contract(s) shall be available for public inspection during the hours of 9:00 a.m. to 5:00 
p.m., Monday through Friday. 

5.7 Service Credit. 

5.7.1  In the event a Subscriber establishes or terminates service and receives less than a 
full month's service, Grantee shall prorate the monthly rate on the basis of the 
number of days in the period for which service was rendered to the number of days 
in the billing cycle. 

5.7.2  If, for any reason, Service is interrupted for a total period of more than twenty-
four (24) hours in any thirty (30) day period, Subscribers shall, upon request, be 
credited pro rata for such interruption. 

5.8 Refunds or Credits. 

5.8.1  Any refund checks shall be issued promptly, but not later than either: 

5.8.1.1  The Subscriber's next billing cycle following resolution of the 
request or thirty (30) days, whichever is earlier; or 

5.8.1.2  The return of the equipment supplied by the Grantee if 
Service is terminated. 
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5.8.2  Any credits for Service shall be issued no later than the Subscriber's next 
billing cycle following the determination that a credit is warranted. 

5.9 Late Fees. 

Fees for the late payment of bills shall not be assessed until after the Service has 
been fully provided.  

5.10  Notice to Subscribers. 

5.10.1 The Grantee shall provide each Subscriber at the time Cable Service is 
installed, and at least every twelve (12) months thereafter, the following 
materials: 

5.10.1.1 Instructions on how to use the Cable Service; 

5.10.1.2. Billing and complaint procedures, and written instructions for 
placing a service call, filing a complaint, or requesting an 
adjustment (including when a Subscriber is entitled to refunds for 
outages and how to obtain them); 

5.10.1.3 A schedule of rates and charges, channel positions and a 
description of products and services offered, including any free 
or universal service; 

5.10.1.4 Prices and options for programming services and conditions 
of subscription to programming and other services; and 

5.10.1.5 A description of the Grantee's installation and service 
maintenance policies, Subscriber privacy rights, and privacy 
rights (only at installation of such service), delinquent Subscriber 
disconnect and reconnect procedures and any other of its 
policies applicable to Subscribers. 

5.10.2 Copies of materials specified in the preceding subsection shall be provided to the 
Commission upon request. 

5.10.3 All Grantee promotional materials, announcements and advertising of Cable 
Service to Subscribers and the general public, where price information is listed 
in any manner, shall be reasonably clear, concise, accurate and understandable. 
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5.11  Exclusive Contracts and Anticompetitive Acts Prohibited. 

5.11.1 The Grantee may not require a residential Subscriber to enter into an exclusive 
contract as a condition of providing or continuing Cable Service. 

5.11.2 The Grantee shall not engage in acts prohibited by federal or State law that have 
the purpose or effect of limiting competition for the provision of Cable Service in the 
City. 

5.12 Office Availability and Payment Centers. 

 
5.12.1 The Grantee shall install, maintain and operate, throughout the term of this 

Franchise, a single staffed payment center in the Quad Cities Franchise Area with 
regular business hours at a location agreed upon by the Commission and the 
Grantee.  Additional payment centers may be installed at other locations.  The 
purpose of the payment center(s) shall be to receive Subscriber payments.  All 
Subscriber remittances at a payment center shall be posted to Subscribers’ 
accounts within forty-eight (48) hours of remittance.  Subscribers shall not be 
charged a late fee or otherwise penalized for any failure by the Grantee to 
properly credit a Subscriber for a payment timely made.  

5.12.2 The Grantee shall, at the request of the Subscriber, deliver or retrieve 
equipment at no delivery charge in association with a request for service 
repair, or retrieval charge in association with the discontinuation of Service, 
(e.g., Set Top Boxes and remote controls).  Grantee will not charge a 
Subscriber for the replacement of a defective Set Top Box or for the return of a 
Set Top Box when the Subscriber discontinues service.   

 
SECTION 6. 

ACCESS CHANNEL(S) PROVISIONS 
6.1.  Public, Educational and Government Access. 

6.1.1  The City or its designee shall operate, administer, promote, and manage PEG access 
programming on the Cable System. 

6.1.2 Within one hundred eighty (180) days from the Effective Date, the Grantee shall 
dedicate and make available seven (7) video channels for public, educational, 
governmental and religious use; provided, however, that the Grantee shall not be 
required to provide more, nor shall provide fewer, such channels than the 
incumbent franchise.  Use of the seven (7) PEG Access Channels shall be 
determined by the Commission.  The Commission shall have the right to rename, 
reprogram or otherwise change the use of these channels at any time, in its sole 
discretion, provided such use is Noncommercial and public, educational, 
governmental or religious in nature.  Nothing herein shall diminish any rights 
of the Commission to secure additional PEG channels pursuant to Minn. Stat. 
§ 238.084, which is expressly incorporated herein by reference.  
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6.1.3  Upon designating the location (i.e. channel number) of the PEG channels, the 
channels shall not be relocated without the consent of the Commission.  Grantee 
shall make reasonable efforts to minimize relocations of the PEG channels.  
Grantee must request any channel relocation at least three (3) months prior to 
seeking to implement the channel relocation.  Grantee shall reimburse the City, the 
Commission and/or PEG entity for any reasonable costs incurred for: (i) 
purchasing or modifying equipment, business cards, and signage; (ii) any marketing 
and notice of the channel change that the Commission, the City and/or PEG entity 
reasonably determines is necessary; (iii) logo changes; and (iv) promoting, 
marketing and advertising the channel location of the affected PEG channel(s) 
during the twelve-month period preceding the effective date of the channel change.  
Alternatively, the Grantee may choose to supply necessary equipment itself, 
provided such equipment is satisfactory to the City, the Commission or PEG entity. 

6.1.4  Grantee shall make all PEG channels available in standard definition (SD), 
digital format, and in high definition (HD) provided that the signal received from 
the Commission, City or PEG entity by the Grantee is in HD, and provided that 
the Grantee shall not be required to provide the PEG channels at a resolution 
higher than the highest resolution used in connection with the Grantee’s delivery 
of other channels.  Grantee may implement HD carriage of the PEG channels in 
any manner (including selection of compression, utilization of IP, amount of 
system capacity or bandwidth, and other processing characteristics) that produces 
a signal as accessible, functional, useable and of a quality comparable (meaning 
indistinguishable to the viewer) to broadcast HD channels carried on the cable 
system.  The Commission acknowledges that HD programming may require the 
viewer to have special viewer equipment (such as an HDTV and an HD-capable 
digital device/receiver), but any subscriber who can view an HD signal delivered 
via the cable system at a receiver shall also be able to view the HD PEG channel 
at that receiver, without additional charges or equipment. 

 All of the Access Channels will be made available through a multi-channel 
display (i.e. a picture in picture feed) on a single TV screen called a “mosaic” (the 
“Quad Cities Mosaic”), where a cable subscriber can access via an interactive 
video menu one of any of the seven (7) Access Channels.  The Quad Cities 
Mosaic will be located on Channel 40.  The seven (7) Access Channels will be 
located at Channels 8440-8445 and 8049 (SD), and 8940-8945 and 8549 (HD).  
The Quad Cities Mosaic will contain only Access Channels authorized by the 
Commission, provided that the Commission may add to its Mosaic channels 
originated by other franchising authorities with consent of such originator if 
programming on such channel(s) is of public interest within the Quad Cities 
Franchise Area.  Grantee shall not include any other programming or Channels on 
the Quad Cities Mosaic, or any Quad Cities originated programming on another 
PEG producer’s Mosiac, without the Commission’s written consent. 

6.1.5 As the Grantee innovates and improves the functionality and interactivity and/or 
adds capability for personalization of the Mosaics, the Grantee will provide the 
same nagivational, interactive and personalization features for the Quad Cities 
Mosaic Channel as are available to Subscribers for every other commercial 
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Mosaic Channel.  (For example, if a Subscriber has the capability to add selected 
sports or news Channels to the Sports or News Mosaics, then that Subscriber shall 
also be able to add a PEG Channel to any of the Mosaics. 

 If through technology changes or innovation in the future, the Grantee 
discontinues the use of Mosaic presentations for other Channels including 
broadcast channels and commercial cable/satellite Channels (such as the News 
Mosiac, the Sports Mosaic, and/or the Children’s Mosaic), then Grantee will 
either continue to support the Quad Cities Mosaic Channel as determined in the 
Commission’s sole discretion or reach mutual agreement with the Commission 
regarding how to accommodate the Quad Cities Mosaic Channel to ensure PEG 
Channels are treated no less favorably than commercial channels provided by 
Grantee. 

6.1.6 Grantee will make its electronic programming guide vendor (“EPG provider”) 
available giving the Commission or City the ability to place PEG channel 
programming information on the Grantee’s interactive channel guide.  Grantee 
will be responsible for providing the designations and instructions necessary to 
ensure the channels will appear on the programming guide and for any System 
costs associated therewith. The Commission shall be responsible for providing 
programming information to the EPG provider and for any costs the EPG 
provider charges to programmers who utilize its service.  

6.1.7  In the event the Grantee makes any change in the System or related equipment and 
facilities or in signal delivery technology, which change directly or indirectly 
causes the signal quality or transmission of PEG channel programming or PEG 
services to fall below technical standards under applicable law, the Grantee shall, 
at its own expense, provide any necessary technical assistance, transmission 
equipment, and training of PEG personnel, and in addition, provide necessary 
assistance so that PEG facilities may be used as intended, including, among other 
things, so that live and taped programming can be cablecasted efficiently to 
Subscribers.  Grantee shall carry all components of the PEG Channels offered by 
the City and Commission including closed captioning, multichannel sound, DVR 
capability, etc. 

6.1.8  All PEG channels shall be carried on the Basic Service tier. 
 
6.2 PEG Support Obligations. 

6.2.1  In addition to the franchise fee required under this Franchise, the Grantee shall 
collect from Subscribers via an itemization on customer bills (“PEG Fee”) and pay 
quarterly to the Commission an amount equal to three  percent (3%) of its Gross 
RevenuesPayment of the PEG Fee shall be made to the Commission within thirty 
(30) days of the end of each of the Grantee's fiscal quarters together with a 
report showing the basis for the computation.  The Commission shall have the 
right to require further supporting information for each payment.  All amounts 
paid under this paragraph shall be subject to audit and recomputation by the 
Commission in accordance with the rights provided to the City pursuant to Section 
8.3 of this Franchise.  In the event the PEG Fee amount or structure paid by the 
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incumbent cable provider to the City or Commission is modified during the term of 
this Franchise, then the City shall so notify the Grantee of any such change and the 
parties will meet to determine if the Grantee’s PEG Fee structure should be modified 
to ensure that Grantee’s PEG Fee payment obligations hereunder do not exceed 
those of the incumbent cable provider.   

6.2.2 The Grantee and the City agree comply with any federal or State statutory change 
that entirely eliminates the Grantee's obligation to pay a franchise fee.   

6.2.3 The Grantee acknowledges that the franchise held by the incumbent  
franchised cable  provider within the Franchise Area includes obligations for 
an Institutional Network for the benefit of the City and other institutions and to 
facilitate PEG uses of the I-Net.  The parties acknowledge that the public 
interest would not be served by duplicating existing I-Net facilities or services 
provided under other franchises.  Grantee agrees that if any other cable 
operator franchised within the Franchise Area provides additional I-Net 
facilities or services which results in additional costs incurred by such other 
franchised cable operator, the Grantee shall meet with the Commission upon 
request of the Commission to determine a fair and equitable contribution of I-
Net facilities by the Grantee to proportionately match said I-Net obligations.  If 
the City and Grantee are not able to reach mutual agreement to resolve this 
issue, the Grantee and the City agree to enter into a binding mediation to 
determine a fair and equitable contribution by the Grantee to proportionately 
match (on a per month, per subscriber basis) said I-Net obligations. 

6.3 Regional Channel 6. 

The Grantee shall designate standard VHF Channel 6 for uniform regional channel usage to 
the extent required by State law. 

6.4 Leased Access Channels. 

 The Grantee shall provide Leased Access Channels as required by federal and State law. 

6.5 Universal Service Tier. 

The Grantee shall not have a Universal PEG Tier obligation until the first date by 
which Grantee is providing Cable Service to more than fifty percent (50%) of all 
subscribers receiving facilities based Cable Service from both the Grantee and any 
other provider(s) of Cable Service within the City.  At that time, the City, in its 
reasonable discretion and after meeting with Grantee, shall determine the 
timeframe required to comply with the requirements of this Section 6.5.   

6.6 Costs and Payments not Franchise Fees. 

The parties agree that any costs to the Grantee associated with the provision of 
support for PEG access pursuant too Section 6 of this Franchise does not constitute 
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and is not part of a franchise fee and falls within one or more of the exceptions to 47 
U.S.C. § 542. 

 
SECTION 7. 

ACCESS CHANNEL DISTRIBUTION 
 
7.1 PEG Programming Connectivity. 
 

Grantee acknowledges that the City has acquired Institutional Network (I-Net) capacity, 
facilities, interconnection, services and resources from the  incumbent franchised cable  
provider to, among other things, facilitate institutions’ deliver of PEG programming to 
the Commission’s master control facility.  The I-Net capacity the City has acquired 
includes dedicated fiber capacity, facilities, interconnection, services and resources.  
Grantee shall provide additional connectivity for such PEG access programming purposes 
as provided herein, provided that the parties acknowledge that the public interest would 
not be served by duplicating existing I-Net facilities or services already provided under 
the incumbent’s  franchise.  To the extent required for delivery of PEG programming due 
to elimination of I-Net capacity provided by the incumbent provider, Grantee shall 
provide and maintain, free of charge and without fees or costs imposed, a direct fiber 
connection from an agreed upon demarcation point at City Hall  to the agreed upon 
demarcation point at the Commissions master control or Grantee’s headend within 180 
days of the City’s written request. 

 
7.2 Subscriber Network Drops to Designated Buildings. 

7.2.1 Grantee shall provide, free of charge, installation and activation of one (1) 
subscriber network Drop, and one (1) outlet to the Commission's office.  Grantee 
shall make best efforts to provide within a reasonable period time, taking market 
based success and Grantee's System expansion and Service activation progress 
into consideration, free of charge, one (1) subscriber network Drop, and one (1) 
cable outlet to City Hall.  In addition, Grantee shall provide the foregoing free 
service and facilities to the institutions identified and designated for such facilities in 
Exhibit A, which is attached hereto and made a part hereof, provided such locations 
are Qualified Living Units and not receiving similar service from another provider.  

7.2.2  The Grantee shall provide Basic Cable Service free of charge to  institutions as 
provided in Section 7.2.1, provided, however, that the City or Commission may 
disconnect the other provider  and require Grantee to meet the obligations herein if 
the location is a Qualified Living Unit.  Grantee shall provide up to three (3) Set 
Top Boxes per institution free of charge and may charge for additional Set Top 
Boxes provided, however, that Grantee will provide an additional five (5) Set Top 
Boxes to serve additional outlets at institutional locations at the Commission or 
City’s discretion, provided further, however, that City Hall will receive up to 
seven (7) Set Top Boxes free of charge.  Grantee will provide free Service at City 
Hall even if the site is served by another provider.  The Set Top Boxes or other 
equipment provided to receive Service shall permit reception of SD, HD and video on 
demand services. 
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7.2.3   Institutions may add outlets at their  own expense, as long as the  Installation meets 
the Grantee's standards.  The Grantee shall have three (3) months from the date of 
City designation of additional institution(s) to provide a Drop and outlet to a 
Qualified Living Unit that is not receiving similar service from another provider, 
unless weather or other conditions beyond the control of the Grantee require more 
time. 

7.2.4 Grantee agrees that if any broadband service is required in order to receive the 
Complimentary Service obligations set forth, Grantee will provide such broadband 
service free of charge for  the provision of free Cable Service.  Grantee agrees that 
it will not offset, deduct or reduce its payment of past, present or future Franchise 
Feees required as a result of its obligations required herein. 

7.3 Broadband.   

Throughout the term of the Franchise, and as the term may be extended, Grantee shall 
provide the Commission high speed internet service with a modem and up to five (5) static 
IP addresses, with Grantee’s highest available upstream bandwidth at such location 
(“Commission Broadband Service”), which may be used by the Commission for public use 
and various PEG purposes as determined in Commission’s sole discretion.  The 
Commission Broadband Service shall be provided by Grantee free of charge and at no cost 
to the Commission for both the monthly service and equipment. 

 
7.4 Interconnection.   

7.4.1 The System serving the Commission and its Member Cities shall be completely 
interconnected.  

7.4.2 Grantee shall provide a discreet, non-public, video interconnect network, from an 
agreed upon Demarcation Point at the Commission’s master control facility at the 
Commission’s office to Grantee’s headend.  The video interconnect network shall 
provide sufficient allocated bandwidth to  allow PEG operators that have agreed 
with Grantee to share (send and receive) live and recorded programming for 
playback on their respective systems, provided that such allocated bandwidth 
shall be not less than 50 Mbps.  Where available the Grantee shall provide the 
video interconnect network and the network equipment necessary, for the high-
priority transport of live multicast HD/SD video streams as well as lower-priority 
file-sharing.  Grantee shall provide  sufficient bandwidth for each participating 
PEG entity to send its original programming, receive at least two (2) additional 
multicast HD/SD streams from any other participating PEG entity, and all the 
transfer of files.  Each participating PEG entity is responsible for encoding its 
own SD/HD content in suitable bit rates to be transported by the video 
interconnect network without exceeding the allocated bandwidth.   

7.4.3 Grantee shall make available for Interconnection purposes one (1) channel for 
forward video purposes, one (1) Channel for return video purposes, between the 
System serving the City and all other Cable systems  under common ownership 
with Grantee that participate in the Twin Cities Metro PEG Interconnect Network. 
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SECTION 8. 
OPERATION AND ADMINISTRATION PROVISIONS 

 
8.1 Administration of Franchise. 
 

The City's designated cable television administrator shall have continuing regulatory 
jurisdiction and supervision over the System and the Grantee's operation under the Franchise.  
The City may issue such reasonable rules and regulations concerning the construction, 
operation and maintenance of the System as are consistent with the provisions of the 
Franchise and law. 

8.2 Delegated Authority. 

The City may appoint a citizen advisory body or may delegate to any other body or Person 
authority to administer the Franchise and to monitor the performance of the Grantee pursuant 
to the Franchise.  The Grantee shall cooperate with any such delegatee of the City. 

8.3 Franchise Fee. 

8.3.1  During the term of the Franchise, the Grantee shall pay quarterly to the City or its 
delegatee a Franchise fee in an amount equal to five percent (5%) of Gross 
Revenues. 

8.3.2  Any payments due under this provision shall be payable quarterly.  The payment 
shall be made within thirty (30) days of the end of each of Grantee's fiscal quarters 
together with a report showing the basis for the computation.  The City shall have the 
right to require further supporting information for each franchise fee payment. 

8.3.3  All amounts paid shall be subject to audit and recomputation by the City and 
acceptance of any payment shall not be construed as an accord that the amount paid is 
in fact the correct amount. The Grantee shall be responsible for providing the City all 
records necessary to confirm the accurate payment of franchise fees.  The Grantee 
shall maintain such records for five (5) years, unless in the Grantee's ordinary 
course of business specific records are retained for a shorter period, but in no event 
less than three (3) years. If an audit discloses an overpayment or underpayment of 
franchise fees, the City shall notify the Grantee of such overpayment or 
underpayment.  The City's audit expenses shall be borne by the City unless the audit 
determines that the payment to the City should be increased by more than five 
percent (5%) in the audited period, in which case the costs of the audit shall be borne 
by the Grantee as a cost incidental to the enforcement of the Franchise.  Any 
additional amounts due to the City as a result of the audit shall be paid to the City 
within thirty (30) days following written notice to the Grantee by the City of the 
underpayment, which notice shall include a copy of the audit report. If the 
recomputation results in additional revenue to be paid to the City, such amount shall 
be subject to a ten percent (10%) annual interest charge.  If the audit determines that 
there has been an overpayment by the Grantee, the Grantee may credit any 
overpayment against its next quarterly payment. 

8.3.4  In the event any franchise fee payment or recomputation amount is not made on or 
before the required date, the Grantee shall pay, during the period such unpaid amount 
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is owed, the additional compensation and interest charges computed from such due 
date, at an annual rate of ten percent (10%). 

8.3.5  Nothing in this Franchise shall be construed to limit any authority of the City to 
impose any tax, fee or assessment of general applicability. 

8.3.6  The franchise fee payments required by this Franchise shall be in addition to any 
and all taxes or fees of general applicability.  The Grantee shall not have or make 
any claim for any deduction or other credit of all or any part of the amount of said 
franchise fee payments from or against any of said taxes or fees of general 
applicability, except as expressly permitted by law.  The Grantee shall not apply nor 
seek to apply all or any part of the amount of said franchise fee payments as a 
deduction or other credit from or against any of said taxes or fees of general 
applicability, except as expressly permitted by law.  Nor shall the Grantee apply 
or seek to apply all or any part of the amount of any of said taxes or fees of general 
applicability as a deduction or other credit from or against any of its franchise fee 
obligations, except as expressly permitted by law. 

8.3.7 To the extent Grantee or its affiliates, including any affiliate owning all or part of 
the System, receives revenues for the provision of a discounted bundle of services 
that includes both Cable Services and non-Cable Services, such revenues shall be 
included in Grantee’s Gross Revenues using a Generally Accepted Accounting 
Principles methodology that allocates revenue on a pro rata basis when comparing 
the bundled service price and its components to the sum of the published rate 
card, except as required by specific federal, state or local law (for example, it is 
expressly understood that equipment may be subject to inclusion in the bundled 
price at full rate card value).  Such allocations shall be subject to review and 
challenge by the Commission or City. 

Grantee reserves the right to change the allocation methodologies set forth in this 
section in order to meet the standards required by governing accounting principles 
as promulgated and defined by the Financial Accounting Standards Board 
(“FASB”), Emerging Issues Task Force (“EITF”) and/or the U.S. Securities and 
Exchange Commission (“SEC”).  Grantee will give the Commission written 
notice of any such changes and Grantee shall, upon request or as part of any audit 
or review of franchise fee payments, document the change in allocation 
methodology.   

Resolution of any disputes over the classification of revenue should first be 
attempted by agreement of the Parties.  The Commission and City reserve the 
right to challenge Grantee’s calculation of Gross Revenues, including the 
interpretation of GAAP as promulgated and defined by the FASB, EITF and/or 
the SEC. 

 
8.4 Access to Records. 

The City shall have the right to inspect, upon reasonable notice and during Grantee's 
administrative office hours, or require Grantee to provide within a reasonable time, on a 
confidential and proprietary basis, copies of any records maintained by Grantee or its 
Affiliates, including specifically Gross Revenues worksheets, and accounting and financial 
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records maintained by Grantee which relate to compliance of System operations with this 
Franchise or other applicable law. 

8.5 Reports and Maps to be Filed with City. 

8.5.1  The Grantee shall file with the City, at the time of payment of the Franchise Fee, a 
report of all Gross Revenues in a form and substance as required by City. 

8.5.2  The Grantee shall prepare and furnish to the City, at the times and in the form 
prescribed, such other reports with respect to Grantee's operations pursuant to this 
Franchise as the City may require.  The City shall use its best efforts to protect 
proprietary or trade secret information all consistent with state and federal law. 

8.5.3  The Grantee shall make available to the City the maps, plats and permanent 
records of the location and character of all facilities constructed, including 
underground facilities, and Grantee shall make available with the City updates of 
such maps, plats and permanent records as provided in Section 4 above. 

8.6 Periodic Evaluation. 

8.6.1  The City may require evaluation sessions during any quarterly meeting as 
provided in Section 4 above.   

8.6.2  Topics which may be discussed at any evaluation session may include, but are not 
limited to, application of new technologies, System performance, programming 
offered, access channels, facilities and support, municipal uses of cable, Subscriber 
rates, customer complaints, amendments to this Franchise, judicial rulings, FCC 
rulings, line extension policies and any other topics the City deems relevant. 

8.6.3  As a result of a periodic review or evaluation session, upon notification from City, 
Grantee shall meet with City and undertake good faith efforts to reach agreement 
on changes and modifications to the terms and conditions of the Franchise which 
are both economically and technically feasible. 

 
SECTION 9. 

GENERAL FINANCIAL AND INSURANCE PROVISIONS 

9.1. Performance Bond. 

9.1.1  Within 30 days of the Effective Date, and at all times thereafter, until the 
Grantee has liquidated all of its obligations with the City and the Commission, 
the Grantee shall furnish a bond to the Commission in the amount of $100,000.00 
in a form and with such sureties as are reasonably acceptable to the Commission.  
This bond will be conditioned upon the faithful performance by the Grantee of 
its Franchise obligations and upon the further condition that in the event the 
Grantee shall fail to comply with any law, ordinance or regulation 
governing the Franchise, there shall be recoverable jointly and severally from 
the principal and surety of the bond any damages or loss suffered by the 
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Commission or City as a result, including the full amount of any compensation, 
indemnification or cost of removal or abandonment of any property of the 
Grantee, plus a reasonable allowance for attorneys' fees and costs, up to the full 
amount of the bond, and further guaranteeing payment by the Grantee of 
claims, liens and taxes due the City or the Commission which arise by reason of 
the construction, operation, or maintenance of the System.  The rights reserved 
by the City and the Commission with respect to the bond are in addition to all 
other rights the City may have under the Franchise or any other law.  The City 
may, from year to year, in its sole discretion, reduce the amount of the bond. 

9.1.2  The time for Grantee to correct any violation or liability shall be extended by 
City if the necessary action to correct such violation or liability is, in the 
sole determination of City, of such a nature or character as to require more than 
thirty (30) days within which to perform, provided Grantee provides written 
notice that it requires more than thirty (30) days to correct such violations or 
liability, commences the corrective action within the thirty (30)-day cure 
period and thereafter uses reasonable diligence to correct the violation or 
liability. 

9.1.3  In the event this Franchise is revoked by reason of default of Grantee, City 
shall be entitled to collect from the performance bond that amount which is 
attributable to any damages sustained by City as a result of said default or 
revocation. 

9.1.4  Grantee shall be entitled to the return of the performance bond, or portion 
thereof, as remains sixty (60) days after the expiration of the term of the 
Franchise or revocation for default thereof, provided City or the Commission has 
not notified Grantee of any actual or potential damages incurred as a result of 
Grantee's operations pursuant to the Franchise or as a result of said default. 

9.1.5  The rights reserved to City or Commission with respect to the performance 
bond are in addition to all other rights of City or Commission whether reserved 
by this Franchise or authorized by law, and no action, proceeding or exercise of 
a right with respect to the performance bond shall affect any other right City or 
the Commission may have. 

9.2. Letter of Credit. 

9.2.1  Within 30 days of the Effective Date, the Grantee shall deliver to the 
Commission an irrevocable and unconditional Letter of Credit, in a form and 
substance acceptable to the Commission, from a National or State bank 
approved by the Commission, in the amount of $25,000.00. 

9.2.2  The Letter of Credit shall provide that funds will be paid to the City upon written 
demand of the City, and in an amount solely determined by the City in payment 
for penalties charged pursuant to this Section, in payment for any monies owed by 
the Grantee to the City or any Person pursuant to its obligations under this 
Franchise, or in payment for any damage incurred by the City or any Person as a 
result of any acts or omissions by the Grantee pursuant to this Franchise. 
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9.2.3  In addition to recovery of any monies owed by the Grantee to the City or any 
Person or damages to the City or any Person as a result of any acts or omissions by 
the Grantee pursuant to the Franchise, the City in its sole discretion may charge 
to and collect from the Letter of Credit the following penalties: 

9.2.3.1  For failure to timely complete the System construction as provided in this 
Franchise, unless the City or the Commission approves the delay, the 
penalty shall be $500.00 per day for each day, or part thereof, such failure 
occurs or continues. 

9.2.3.2 For failure to provide data, documents, reports or information or to 
cooperate with City or the Commission during an application process or 
system review or as otherwise provided herein, the penalty shall be 
$250.00 per day for each day, or part thereof, such failure occurs or 
continues. 

9.2.3.3 Fifteen (15) days following notice from City or Commission of a failure of 
Grantee to comply with construction, operation or maintenance standards, 
the penalty shall be $250.00 per day for each day, or part thereof, such 
failure occurs or continues. 

9.2.3.4 For failure to provide the services and the payments required by this 
Franchise, including, but not limited to, the implementation and the 
utilization of the PEG Access Channels, the penalty shall be $250.00 per 
day for each day, or part thereof, such failure occurs or continues. 

 
9.2.3.5 For Grantee's breach of any written contract or agreement with or to the 

City or the Commission, the penalty shall be $250.00 per day for each day, 
or part thereof, such breach occurs or continues. 

9.2.3.6 For failure to comply with any of the provisions of this Franchise, or other 
City ordinance for which a penalty is not otherwise specifically provided 
pursuant to this subsection 9.2.3, the penalty shall be $250.00 per day for 
each day, or part thereof, such failure occurs or continues. 

9.2.4  Each violation of any provision of this Franchise shall be considered a separate 
violation for which a separate penalty can be imposed; provided, however, that 
Grantee will not be charged under more than one penalty provision for each separate 
violation.   

9.2.5  Whenever the City or the Commission determines that the Grantee has violated 
one or more terms, conditions or provisions of this Franchise, or for any other 
violation contemplated in subsection 9.2.3 above, a written notice shall be given to 
Grantee informing it of such violation.  At any time after thirty (30) days (or such 
longer reasonable time which, in the determination of the City or the 
Commission, is necessary to cure the alleged violation) following local receipt of 
notice, provided the Grantee remains in violation of one or more terms, conditions or 
provisions of this Franchise, in the sole opinion of the City the City may draw from 
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the Letter of Credit all penalties and other monies due the City from the date of the 
local receipt of notice. 

9.2.6 Prior to drawing on the Letter of Credit, the City or the Commission shall give 
Grantee written notice that it intends to draw, and the Grantee may, within seven 
(7) days thereafter, notify the City in writing that there is a dispute as to whether a 
violation or failure has in fact occurred.  Such written notice by the Grantee to the 
City shall specify with particularity the matters disputed by Grantee. All penalties 
shall continue to accrue, but the City or the Commission may not draw from the 
Letter of Credit during any appeal pursuant to this subparagraph 9.2.6.  

9.2.6.1 City or the Commission shall hear Grantee's dispute within sixty (60) 
days and the City shall render a final decision within sixty (60) days 
thereafter.  Withdrawal from the Letter of Credit may occur only upon a 
final decision.   

9.2.7 If said Letter of Credit or any subsequent Letter of Credit delivered pursuant 
thereto expires prior to thirty (30) months after the expiration of the term of this 
Franchise, it shall be renewed or replaced during the term of this Franchise to 
provide that it will not expire earlier than thirty (30) months after the expiration of 
this Franchise.  The renewed or replaced Letter of Credit shall be of the same form 
and with a bank authorized herein and for the full amount stated in subsection 
9.2.1 of this Section. 

 
9.2.8 If the City draws upon the Letter of Credit or any subsequent Letter of Credit 

delivered pursuant hereto, in whole or in part, the Grantee shall replace or replenish 
to its full amount the same within ten (10) days and shall deliver to the City a like 
replacement Letter of Credit or certification of replenishment for the full amount 
stated in Section 9.2.1 as a substitution of the previous Letter of Credit. This shall 
be a continuing obligation for any withdrawals from the Letter of Credit. 

9.2.9  If any Letter of Credit is not so replaced or replenished, the City may draw on said 
Letter of Credit for the whole amount thereof and use the proceeds as the City 
determines in its sole discretion.  The failure to replace or replenish any Letter of 
Credit may also, at the option of the City, be deemed a default by the Grantee under this 
Franchise.  The drawing on the Letter of Credit by the City, and use of the money 
so obtained for payment or performance of the obligations, duties and 
responsibilities of the Grantee which are in default, shall not be a waiver or release of 
such default. 

9.2.10 The collection by City of any damages, monies or penalties from the Letter of 
Credit shall not affect any other right or remedy available to it, nor shall any act, or 
failure to act, by the City pursuant to the Letter of Credit, be deemed a waiver of any 
right of the City pursuant to this Franchise or otherwise. 

9.3 Indemnification of City. 
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9.3.1  The City and its officers, boards, committees, commissions, elected and appointed 
officials, employees, volunteers and agents shall not be liable for any loss or 
damage to any real or personal property of any Person, or for any injury to or death 
of any Person, arising out of or in connection with Grantee's construction, operation, 
maintenance, repair or removal of the System or as to any other action of Grantee 
with respect to this Franchise. 

 
9.3.2  Grantee shall indemnify, defend, and hold harmless the City and its officers, 

boards, committees, commissions, elected and appointed officials, employees, 
volunteers and agents, from and against all liability, damages, and penalties which 
they may legally be required to pay as a result of the City's exercise, 
administration, or enforcement of the Franchise. 

 
9.3.3 In addition, Grantee shall contemporaneously with this Franchise execute an 

Indemnity Agreement in the form of Exhibit B, which shall indemnify, defend 
and hold the City harmless for any claim for injury, damage, loss, liability, cost or 
expense, including court and appeal costs and reasonable attorneys’ fees or 
reasonable expenses arising out of the actions of the City in granting this 
Franchise.  This obligation includes any claims by another franchised cable 
operator against the City that the terms and conditions of this Franchise are less 
burdensome than another franchise granted by the city or that this Franchise does 
not satisfy the requirements of applicable state law(s).  Grantee shall additionally 
indemnify, defend, and hold harmless City, its officers, boards, committees, 
commissions, elected officials, employees and agents, from and against all 
liability, damages, and penalties which they may legally be required to pay as a 
result of the City’s exercise, administration, or enforcement of the Franchise.  On 
or before the Effective Date, Grantee shall execute a separate indemnity 
agreement in a form acceptable to the City, which shall indemnify, defend and 
hold the City harmless for any claim for injury, damage, loss, liability, cost or 
expense, including court and appeal costs and reasonable attorneys’ fees or 
reasonable expenses arising out of the actions of the City in granting this 
Franchise.  This obligation includes any claims by the incumbent cable operator 
against the City that the terms and conditions of this Franchise are less 
burdensome than the incumbent’s franchise, or that this Franchise does not satisfy 
the requirements of applicable state law(s). 

9.3.4. Nothing in this Franchise relieves a Person from liability arising out of the failure 
to exercise reasonable care to avoid injuring the Grantee's facilities while 
performing work connected with grading, regrading, or changing the line of a 
Right-of-Way or public place or with the construction or reconstruction of a 
sewer or water system. 

9.3.5 The Grantee shall not be required to indemnify the City for negligence or 
misconduct on the part of the City or its officers, boards, committees, 
commissions, elected or appointed officials, employees, volunteers or agents, 
including any loss or claims. 
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9.3.6 Related only to PEG programming, the Grantee shall not be required to indemnify 
the City for negligence or misconduct on the part of the City or its officers, 
boards, committees, commissions, elected or appointed officials, employees, 
volunteers or agents, including any loss or claims. 

9.4 Insurance. 
9.4.1 As a part of the indemnification provided in this Franchise, but without 

limiting the foregoing, Grantee shall file with Commission at the time of its 
acceptance of this Franchise, and at all times thereafter maintain in full 
force and effect at its sole expense, a comprehensive general liability 
insurance policy, that covers broadcaster’s liability and contractual 
liability coverage, in protection of the Grantee, the Commission, the City 
and its officers, elected and appointed officials, boards, commissions, 
commissioners, agents, employees and volunteers for any and all damages 
and penalties which may arise as a result of this Franchise.  The policy or 
policies shall name the City and the Commission as an additional insured, 
and in their capacity as such, City and Commission officers, elected and 
appointed officials, boards, commissions, commissioners, agents, 
employees and volunteers.  The broadcasters/cablecasters' liability 
coverage specified in this provision shall be subject to this 
Franchise regarding indemnification of the City. 

9.4.2 The policies of insurance shall be in the sum of not less than $1,500,000.00 
for personal injury or death of any one Person, and $2,000,000.00 for 
personal injury or death of two or more Persons in any one occurrence, 
$1,500,000.00 for property damage to any one person and $2,000,000.00 
for property damage resulting from any one act or occurrence. 

9.4.3 The policy or policies of insurance shall be obtained from a company 
licensed to do business in Minnesota.  The Grantee shall provide a 
certificate of insurance coverage to the City.  The policy shall either state 
that the City shall be notified in writing by the insurer thirty (30) days in 
advance of any cancellation or termination of such policy or, in the 
alternative, Grantee shall provide immediate written notice to the City if 
a cancellation or termination notice is received by Grantee and Grantee 
shall thereafter undertake immediate steps to secure a replacement policy 
meeting the requirements set forth herein. 

9.4.4 Grantee shall keep on file with the Commission Certificates of Insurance. 

9.4.5 Failure to comply with the insurance requirements of this Section shall 
constitute a material violation of this Franchise. 
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SECTION 10. 
SALE, ABANDONMENT, TRANSFER AND REVOCATION OF FRANCHISE 

 
10.1.  City's Right to Revoke. 

10.1.1  In addition to all other rights which City has pursuant to law or equity, City reserves the 
right to commence proceedings to revoke, terminate or cancel this Franchise, and all 
rights and privileges pertaining thereto, if it is determined by City that: 

10.1.1.1  Grantee has violated material provisions(s) of this Franchise; or 

10.1.1.2 Grantee has attempted to evade any of the provisions of the 
Franchise; or 

10.1.1.3 Grantee has practiced fraud or deceit upon City or the 
Commission. 

City may revoke this Franchise without the hearing required by Section 10.2.2 herein if 
Grantee is adjudged a bankrupt entity. 

10.2.  Procedures for Revocation. 

10.2.1  The City shall provide the Grantee with written notice of a cause for revocation 
and the intent to revoke and shall allow Grantee thirty (30) days subsequent to 
receipt of the notice in which to correct the violation or to provide adequate 
assurance of performance in compliance with the Franchise.  In the notice 
required herein, the City shall provide the Grantee with the basis for revocation. 

10.2.2  The Grantee shall be provided the right to a public hearing affording due 
process before the City Council prior to the effective date of revocation, which public 
hearing shall follow the thirty (30) day notice provided in subparagraph 10.2.1 
above.  The City shall provide the Grantee with written notice of its decision 
together with written findings of fact supplementing said decision. 

10.2.3  Only after the public hearing and upon written notice of the determination by 
the City to revoke the Franchise may the Grantee appeal said decision with an 
appropriate state or federal court or agency. 

10.2.4  During the appeal period, the Franchise shall remain in full force and effect 
unless the term thereof sooner expires or unless continuation of the Franchise 
would endanger the health, safety and welfare of any Person or the public. 

 
10.3.  Abandonment of Service. 

The Grantee may not abandon the System or any portion thereof without having 
first given three (3) months written notice to the City.  The Grantee may not 
abandon the System or any portion thereof without compensating the City for 
damages resulting from the abandonment, including all costs incident to removal of 
the System, if required by the City pursuant to Section 10.4. 
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10.4.  Removal After Abandonment, Termination or Forfeiture. 

10.4.1  In the event of termination or forfeiture of the Franchise or abandonment of the 
System, the City shall have the right to require the Grantee to remove all or any 
portion of the System used exclusively for the provision of Cable Service 
from all Rights-of-Way and public property within the City. 

10.4.2 If the Grantee has failed to commence removal of the System, or such part 
thereof as was designated by the City, within thirty (30) days after written 
notice of the City's demand for removal is given, or if the Grantee has failed to 
complete such removal within twelve (12) months after written notice of the 
City's demand for removal is given, the City shall have the right to apply funds 
secured by the Letter of Credit and Performance Bond toward removal and/or 
declare all right, title, and interest to the System to be in the City with all 
rights of ownership including, but not limited to, the right to operate the 
System or transfer the System to another for operation by it. 

10.5.  Sale or Transfer of Franchise. 
10.5.1 No sale or transfer of the Franchise, or sale, transfer, or fundamental 

corporate change of or in Grantee, including, but not limited to, a fundamental 
corporate change in Grantee's parent corporation or any entity having a 
controlling interest in Grantee, the sale of a controlling interest in the 
Grantee's assets, a merger including the merger of a subsidiary and parent 
entity, consolidation, or the creation of a subsidiary or affiliate entity, shall 
take place until a written request has been filed with the City requesting 
approval of the sale, transfer, or corporate change and such approval has been 
granted or deemed granted, provided, however, that said approval shall not 
be required where Grantee grants a security interest in its Franchise and/or 
assets to secure an indebtedness.  Upon notice to the City, Grantee may undertake 
legal changes necessary to consolidate the corporate or partnership structures of 
its System provided there is no change in the controlling interests which could 
materially alter the financial responsibilities for the Grantee and provided Grantee 
must seek approval of any transaction constituting a “fundamental corporate 
change” under state law. 

 
10.5.2 Any sale, transfer, exchange or assignment of stock in Grantee, or 

Grantee's parent corporation or any other entity having a controlling interest 
in Grantee, so as to create a new controlling interest therein, shall be 
subject to the requirements of this Section 10.5.  The term "controlling 
interest" as used herein is not limited to majority stock ownership, but includes 
actual working control in whatever manner exercised.  In any event, as used 
herein, a new "controlling interest" shall be deemed to be created upon the acquisition 
through any transaction or related group of transactions of a legal or beneficial 
interest of fifteen percent (15%) or more by one Person.  Acquisition by one 
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Person of an interest of five percent (5%) or more in a single transaction shall 
require notice to the City. 

10.5.3 The Grantee shall file, in addition to all documents, forms and information 
required to be filed by applicable law, the following: 

10.5.3.1 All contracts, agreements or other documents that constitute the 
proposed transaction and all exhibits, attachments, or other 
documents referred to therein which are necessary in order to 
understand the terms thereof; 

10.5.3.2 A list detailing all documents filed with any state or federal agency 
related to the transaction including, but not limited to, the Minnesota 
Public Utilities Commission (“MPUC”), the Federal Communications 
Commission (“FCC”), the Federal Trade Commission (“FTC”), the 
Federal Election Commission (“FEC”), the Securities and Exchange 
Commission (“SEC”) or the Minnesota Department of Transporitation 
(“MnDOT”).  Upon request, Grantee shall provide City with a 
complete copy of any such document; and 

10.5.3.3 Any other documents or information related to the transaction as 
may be specifically requested by the City.  

10.5.4  The City shall have such time as is permitted by federal law in which to review a 
transfer request. 

10.5.5 Grantee shall reimburse City for all the reasonable legal, administrative, 
consulting costs and fees associated with the City's review of any request to 
transfer.  Nothing herein shall prevent Grantee from negotiating partial or 
complete payment of such costs and fees by the transferee.  Grantee may not 
itemize any such reimbursement on Subscriber bills, but may recover such 
expenses in its Subscriber rates. 

10.5.6 In no event shall a sale, transfer, corporate change, or assignment of ownership or 
control pursuant to subsections 10.5.1 or 10.5.2 of this Section be approved without 
the transferee becoming a signatory to this Franchise and assuming all rights and 
obligations hereunder. 

10.5.7 In the event of any proposed sale, transfer, corporate change, or assignment 
pursuant to subsection 10.5.1 or 10.5.2, the City shall have the right to purchase the 
System for the value of the consideration proposed in such transaction.  The City's 
right to purchase shall arise upon City's receipt of notice of the material terms of an 
offer or proposal for sale, transfer, corporate change, or assignment, which Grantee 
has accepted.  Notice of such offer or proposal must be conveyed to City in writing 
and separate from any general announcement of the transaction. 

10.5.8 The City shall be deemed to have waived its right to purchase the System 
pursuant to this Section only in the following circumstances: 
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10.5.8.1 If City does not indicate to Grantee in writing, within sixty (60) 
days of receipt of written notice of a proposed sale, transfer, 
corporate change, or assignment as contemplated in Section 10.5.7 
above, its intention to exercise its right of purchase; or  

10.5.8.2 It approves the assignment or sale of the Franchise as provided 
within this Section. 

10.5.9 No Franchise may be transferred if the City determines the Grantee is in 
noncompliance of the Franchise unless an acceptable compliance program has been 
approved by City.  The approval of any transfer of ownership pursuant to this 
Section shall not be deemed to waive any rights of City to subsequently enforce 
noncompliance issues relating to this Franchise. 

10.5.10 Any transfer or sale of the Franchise without the prior written consent of the City 
shall be considered to impair the City's assurance of due performance.  The granting of 
approval for a transfer or sale in one instance shall not render unnecessary 
approval of any subsequent transfer or sale for which approval would otherwise be 
required. 

 
SECTION 11. 

PROTECTION OF INDIVIDUAL RIGHTS 
 

11.1  Discriminatory Practices Prohibited. 
 

Grantee shall not deny service, deny access, or otherwise discriminate against 
Subscribers or general citizens on the basis of race, color, religion, national origin, sex, 
age, status as to public assistance, affectional preference, or disability.  Grantee shall 
comply at all times with all other applicable federal, State, and city laws. 

11.2. Subscriber Privacy. 

11.2.1 No signals, including signals of a Class IV Channel, may be transmitted from a 
Subscriber terminal for purposes of monitoring individual viewing patterns or 
practices without the express written permission of the Subscriber.  Such written 
permission shall be for a limited period of time not to exceed one (1) year which may 
be renewed at the option of the Subscriber.  No penalty shall be invoked for a 
Subscriber's failure to provide or renew such authorization.  The authorization 
shall be revocable at any time by the Subscriber without penalty of any kind 
whatsoever.  Such permission shall be required for each type or 
classification of Class IV Channel activity planned for the purpose of 
monitoring individual viewing patterns or practices. 

11.2.2 No lists of the names and addresses of Subscribers or any lists that identify the 
viewing habits of Subscribers shall be sold or otherwise made available to any 
party other than to Grantee or its agents for Grantee's service business use or to 
City for the purpose of Franchise administration, and also to the Subscriber 
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subject of that information, unless Grantee has received specific written 
authorization from the Subscriber to make such data available.  Such written 
permission shall be for a limited period of time not to exceed one (1) year which 
may be renewed at the option of the Subscriber.  No penalty shall be 
invoked for a Subscriber's failure to provide or renew such 
authorization.  The authorization shall be revocable at any time by the 
Subscriber without penalty of any kind whatsoever. 

11.2.3 Written permission from the Subscriber shall not be required for the 
conducting of System-wide or individually addressed electronic sweeps for the 
purpose of verifying System integrity or monitoring for the purpose of 
billing.  Confidentiality of such information shall be subject to the provision set 
forth in subsection 11.2.2. 

 
SECTION 12. 

UNAUTHORIZED CONNECTIONS AND MODIFICATIONS 
 

12.1  Unauthorized Connections or Modifications Prohibited. 
 

It shall be unlawful for any firm, Person, group, company, corporation, or 
governmental body or agency, without the express consent of the Grantee, to make or 
possess, or assist anybody in making or possessing, any unauthorized connection, 
extension, or division, whether physically, acoustically, inductively, electronically or 
otherwise, with or to any segment of the System or to receive services of the 
System without Grantee's authorization. 

12.2  Removal or Destruction Prohibited. 

It shall be unlawful for any firm, Person, group, company, or corporation to willfully 
interfere, tamper with, remove, obstruct, or damage, or assist thereof, any part or 
segment of the System for any purpose whatsoever, except for any rights the City 
may have pursuant to this Franchise or its police powers. 

 
SECTION 13. 

MISCELLANEOUS PROVISIONS 
 

13.1  Franchise Renewal. 
 

Any renewal of this Franchise shall be performed in accordance with applicable 
federal, State and local laws and regulations. 

13.2  Work Performed by Others. 

All applicable obligations of this Franchise shall apply to any subcontractor or others 
performing any work or services pursuant to the provisions of this Franchise, however, 
in no event shall any such subcontractor or other performing work obtain any rights 
to maintain and operate a System or provide Cable Service.  The Grantee shall 
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provide notice to the City of the name(s) and address(es) of any entity, other than 
Grantee, which performs substantial services pursuant to this Franchise. 

13.3  Amendment of Franchise Ordinance. 

The Grantee and the City may agree, from time to time, to amend this Franchise. 
Such written amendments may be made subsequent to a review session pursuant to 
Section 8.6 or at any other time if the City and the Grantee agree that such an 
amendment will be in the public interest or if such an amendment is required due to 
changes in  applicable law, provided, however, nothing herein shall restrict the 
City's exercise of its police powers or the City's authority to unilaterally amend 
Franchise provisions, except the provisions of Section 4 to the extent permitted by 
law. 

13.4.  Compliance with Federal, State and Local Laws. 

13.4.1 If any federal or State law or regulation shall require or permit City or 
Grantee to perform any service or act or shall prohibit City or Grantee from 
performing any service or act which may be in conflict with the terms of this 
Franchise, then as soon as possible following knowledge thereof, either party 
shall notify the other of the point in conflict believed to exist between 
such law or regulation.  Grantee and City shall conform to State laws and 
rules regarding cable communications not later than one year after they 
become effective, unless otherwise stated, and to conform to federal laws 
and regulations regarding cable as they become effective. 

 
13.4.2 In the event that federal or State laws, rules or regulations preempt a 

provision or limit the enforceability of a provision of this Franchise, the 
provision shall be read to be preempted to the extent and for the time, but 
only to the extent and for the time, required or necessitated by law.  In the 
event such federal or State law, rule or regulation is subsequently repealed, 
rescinded, amended or otherwise changed so that the provision hereof that 
had been preempted is no longer preempted, such provision shall thereupon 
return to full force and effect, and shall thereafter be binding on the parties 
hereto, without the requirement of further action on the part of the City. 

13.4.3 If any term, condition or provision of this Franchise or the application thereof 
to any Person or circumstance shall, to any extent, be held to be invalid 
or unenforceable, the remainder hereof and the application of such term, 
condition or provision to Persons or circumstances other than those as to whom 
it shall be held invalid or unenforceable shall not be affected thereby, and this 
Franchise and all the terms, provisions and conditions hereof shall, in all other 
respects, continue to be effective and complied with provided the loss of the 
invalid or unenforceable clause does not substantially alter the agreement 
between the parties. In the event such law, rule or regulation is 
subsequently repealed, rescinded, amended or otherwise changed so that the 
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provision which had been held invalid or modified is no longer in conflict 
with the law, rules and regulations then in effect, said provision shall 
thereupon return to full force and effect and shall thereafter be binding on 
Grantee and City without further action by the City. 

13.4.4 The City and Grantee shall, at all times during the term of this Franchise, 
including all extensions and renewals thereof, comply with applicable federal, 
State and local laws and regulations. 

13.5 Nonenforcement by City. 

Grantee shall not be relieved of its obligations to comply with any of the provisions 
of this Franchise by reason of any failure or delay of City to enforce prompt 
compliance.  City may only waive its rights hereunder by expressly so stating in 
writing.  Any such written waiver by City of a breach or violation of any provision of 
this Franchise shall not operate as or be construed to be a waiver of any subsequent 
breach or violation. 

13.6 Rights Cumulative. 

All rights and remedies given to City by this Franchise or retained by City herein shall 
be in addition to and cumulative with any and all other rights and remedies, existing 
or implied, now or hereafter available to City, at law or in equity, and such rights 
and remedies shall not be exclusive, but each and every right and remedy specifically 
given by this Franchise or otherwise existing or given may be exercised from time to 
time and as often and in such order as may be deemed expedient by City and the 
exercise of one or more rights or remedies shall not be deemed a waiver of the right to 
exercise at the same time or thereafter any other right or remedy. 

13.7  Grantee Acknowledgment of Validity of Franchise. 

The Grantee acknowledges that it has had an opportunity to review the terms and 
conditions of this Franchise and that under current law Grantee believes that said terms and 
conditions are not unreasonable or arbitrary, and that Grantee believes City has the power to 
make the terms and conditions contained in this Franchise.\ 

13.8 Force Majeure. 

The Grantee shall not be deemed in default of provisions of this Franchise or the City Code 
where performance was rendered impossible by war or riots, labor strikes or civil 
disturbances, floods, or other causes beyond the Grantee's control, and the Franchise shall 
not be revoked or the Grantee penalized for such noncompliance, provided that the Grantee, 
when possible, takes immediate and diligent steps to bring itself back into compliance and 
to comply as soon as possible, under the circumstances, with the Franchise without 
unduly endangering the health, safety and integrity of the Grantee's employees or property, 
or the health, safety and integrity of the public, the Rights-of-Way, public property or 
private property. 
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13.9  Governing Law. 
 

This Franchise shall be governed in all respects by the law of the State of Minnesota. 

13.10  Captions and References. 
13.10.1 The captions and headings sections throughout this Franchise are intended solely 

to facilitate reading and reference to the sections and provisions of this Franchise.  
Such captions shall not affect the meaning or interpretation of this Franchise. 

13.10.2 When any provision of the City Code is expressly mentioned herein, such 
reference shall not be construed to limit the applicability of any other 
provision of the City Code that may also govern the particular matter in 
question. 

13.11  Rights of Third Parties. 

This Franchise is not intended to, and shall not be construed to, grant any rights to or vest any 
rights in third parties, unless expressly provided herein. 

 
13.12  Merger of Documents. 

This Franchise, and the attachments hereto, constitute the entire Franchise agreement 
between the City and the Grantee, and supersede all prior oral or written franchises and 
understandings. 

SECTION 14. 
PUBLICATION EFFECTIVE DATE; ACCEPTANCE AND EXHIBITS 

14.1  Publication. 
This Franchise shall be published in accordance with applicable local and Minnesota law.  

14.2  Acceptance. 
14.2.1 Grantee shall accept this Franchise within thirty (30) days of its enactment by the 

City Council and the enactment of a Franchise by the other member 
municipalities of the Commission, unless the time for acceptance is extended by the 
City.  Such acceptance by the Grantee shall be deemed the grant of this Franchise 
for all purposes; provided, however, this Franchise shall not be effective until all 
City ordinance adoption procedures are complied with and all applicable timelines have 
run for the adoption of a City ordinance.  In the event acceptance does not take place, or 
should all ordinance adoption procedures and timelines not be completed, this 
Franchise and any and all rights granted hereunder to the Grantee shall be null and 
void. 

14.2.2 Upon acceptance of this Franchise, the Grantee and the City shall be bound by all 
the terms and conditions contained herein.  The Grantee agrees that this Franchise is 
not inconsistent with applicable law or regulations at the time it is executed. 

14.2.3 Grantee shall accept this Franchise in the following manner: 
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14.2.3.1  This Franchise will be properly executed and acknowledged by 
Grantee and delivered to City. 

14.2.3.2  With its acceptance, Grantee shall also deliver any grant payments, 
performance bond and insurance certificates required herein that are 
due but have not previously been delivered. 

14.3 Binding Acceptance. 

This Franchise shall bind and benefit the parties hereto and their respective 
authorized heirs, beneficiaries, administrators, executors, receivers, trustees, 
successors and assigns. 

 
Passed and adopted this _________ day of ____________, 2016. 

ATTEST: CITY OF ANOKA, MINNESOTA 

By:  ______________________________ By:  ______________________________ 
 Phil Rice      Greg Lee 
Its:   Mayor      Its: City Manager 

 
 
 

ACCEPTED: This Franchise is accepted and we agree to be bound by its terms and conditions. 
 

QWEST BROADBAND SERVICES, INC. 
d/b/a CENTURYLINK 
 
 
 

Dated:  ______________________________ By: ___________________________________ 
      Its: ___________________________________ 
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EXHIBIT B 
INDEMNIFICATION AGREEMENT 

 
 
THIS INDEMNIFICATION AGREEMENT is made this ____ day of 
___________________, 2016, by and between Qwest Broadband Services, Inc., a Delaware 
Corporation, party of the first part, hereinafter called “CenturyLink,” and the Quad Cities Cable 
Communications Commission, a Minnesota municipal joint powers commission, hereinafter 
called “Commission,” and the City of Anoka, hereinafter called “Member City,” together party 
of the second part. 
 
WITNESSETH:  
 
WHEREAS, the Commission has recommended that the Member City award to Qwest 
Broadband Services, Inc. a franchise for the operation of a cable communications system in the 
Member City; and  
 
WHEREAS, the Commission has recommended and the Member City has required, as a 
condition of its award of a cable communications franchise, that the Commission and Member 
City be indemnified with respect to all claims and actions arising from the award of said 
franchise.  
 
NOW THEREFORE, in consideration of the foregoing promises and the mutual promises 
contained in this agreement and in consideration of entering into a cable television franchise 
agreement and other good and valuable consideration, receipt of which is hereby acknowledged, 
CenturyLink hereby agrees, at its sole cost and expense, to fully indemnify, defend and hold 
harmless the Commission and the Member City, their officers, boards, commissions, employees 
and agents against any and all claims, suits, actions, liabilities and judgments for damages, cost 
or expense (including, but not limited to, court and appeal costs and reasonable attorneys' fees 
and disbursements assumed or incurred by the Commission and the Member City in connection 
therewith) arising out of the actions of the Commission and the Member City in granting a 
franchise to CenturyLink.  This includes any claims by another franchised cable operator against 
the City that the terms and conditions of the CenturyLink franchise are less burdensome than 
another franchise granted by the Commission or that the CenturyLink Franchise does not satisfy 
the requirements of applicable federal, state, or local law(s).  The indemnification provided for 
herein shall not extend or apply to any acts of the Commission constituting a violation or breach 
by the Commission of the contractual provisions of the franchise ordinance, unless such acts are 
the result of a change in Applicable Law, the order of a court or administrative agency, or are 
caused by the acts of CenturyLink.  
 
The Commission shall give CenturyLink reasonable notice of the making of any claim or the 
commencement of any action, suit or other proceeding covered by this agreement.  The 
Commission shall cooperate with CenturyLink in the defense of any such action, suit or other 
proceeding at the request of CenturyLink.  The Commission and Member City may participate in 
the defense of a claim, but if CenturyLink provides a defense at CenturyLink’s expense then 
CenturyLink shall not be liable for any attorneys' fees, expenses or other costs that the 
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Commission and the Member City may incur if it chooses to participate in the defense of a claim, 
unless and until separate representation is required.  If separate representation to fully protect the 
interests of both parties is or becomes necessary, such as a conflict of interest, in accordance with 
the Minnesota Rules of Professional Conduct, between the Commission and the counsel selected 
by CenturyLink to represent the Commission and/or the Member City, Century Link shall pay, 
from the date such separate representation is required forward, all reasonable expenses incurred 
by the Commission and the Member City in defending itself with regard to any action, suit or 
proceeding indemnified by CenturyLink.  Provided, however, that in the event that such separate 
representation is or becomes necessary, and the Commission or the Member City desires to hire a 
counselor any other outside experts or consultants and desires CenturyLink to pay those 
expenses, then the Commission and/or Member City shall be required to obtain CenturyLink's 
consent to the engagement of such counsel, experts or consultants, such consent not to be 
unreasonably withheld.  Notwithstanding the foregoing, the parties agree that the Commission 
and/or the Member City may utilize at any time, at its own cost and expense, its own attorney or 
outside counsel with respect to any claim brought by another franchised cable operator as 
described in this agreement.  
 
The provisions of this agreement shall not be construed to constitute an amendment of the cable 
communications franchise ordinance or any portion thereof but shall be in addition to and 
independent of any other similar provisions contained in the cable communications franchise 
ordinance or any other agreement of the parties hereto.  The provisions of this agreement shall 
not be dependent or conditioned upon the validity of the cable communications franchise 
ordinance or the validity of any of the procedures or agreements involved in the award or 
acceptance of the franchise, but shall be and remain a binding obligation of the parties hereto 
even if the cable communications franchise ordinance or the grant of the franchise is declared 
null and void in a legal or administrative proceeding.  
 
It is the purpose of this agreement to provide maximum indemnification to the Commission and 
the Member City under the terms set out herein and, in the event of a dispute as to the meaning 
of this Indemnity Agreement, it shall be construed, to the greatest extent permitted by law, to 
provide for the indemnification of the Commission and the Member City by CenturyLink.  This 
agreement shall be a binding obligation of and shall inure to the benefit of, the parties hereto and 
their successor's and assigns, if any.  
 
 
 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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QWEST BROADBAND SERVICES, 
INC. d/b/a CenturyLink 

 
 
Dated:  __________________, 2016.  By:   ______________________________ 
 
      Its:   _______________________________ 
 
STATE OF __________________ ) 

) 
COUNTY OF ________________ ) 
 
 

The foregoing instrument was acknowledged before me this _____ day of 
_________________, 2016, by ______________________________________________, the 
__________________________________ of Qwest Broadband Services, Inc. d/b/a 
CenturyLink, a Delaware Corporation, on behalf of the corporation.  
 
 
       ___________________________________ 

NOTARY PUBLIC  
 
Print Name:  ________________________  
My Commission Expires: ______________   
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QCCCC Work Session Item 

CenturyLink Franchise Summary 

 

September 12, 2016 

To:  Commissioners  

From: Robert J. V. Vose, Attorney, Kennedy & Graven, Chartered 

Subject:  CenturyLink Franchise Summary 

 

The Quad Cities Cable Communications Commission, on behalf of the member cities 
Andover, Anoka, Champlin, and Ramsey, has accepted from CenturyLink (parent Company 
Qwest Broadband Services, Inc.) an application to provide cable television services in the 
Quad Cities service area. Commission staff and legal counsel have engaged in negotiations 
with CenturyLink officials crafting a draft franchise agreement that encompasses like 
features and obligations as the Comcast franchise agreement. The proposed CenturyLink 
franchise will allow market competition offering cable television services currently 
serviced by incumbent operator Comcast.  

This memo outlines the terms of the drafted franchise agreement to be presented at the 
September 15, 2016 commission work session.  

 
Level Playing Field 
Franchise Fees 
CenturyLink required to pay a franchise fee of 5% of its Gross Revenues.  Includes language 
address “bundling” and interest (10% per annum) on underpayments. 
 
Public, Educational, and Governmental Access Requirements 
Number of Access Channels 
CenturyLink will provide 7 Access Channels (comparable to number of Access Channels as 
Comcast).   
 
Format of Access Channels 
CenturyLink will provide all Access Channels in HD if the City sends them HD format 
(exceeds Comcast’s commitment). 
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Electronic Programming Guide 
CenturyLink will provide EPG capabilities to each member city (similar to Comcast). 
 
Channel Placement 
CenturyLink will make all Access Channels accessible at Channel 40 through the “Quad 
Cities Mosaic.” 
 
PEG Support 
CenturyLink will pay a PEG Fee in support of the Access Channels of 3% of gross cable 
revenues (equivalent to the amount of PEG funding Comcast passes through to its 
subscribers). 
 
Area Served 
The Franchise Area is the entire boundary of each member city.  Market success-based 
expansion. 
 
Build-Out 
Complete Build-Out Goal 
Goal is to Build-Out each member city entirely over a five (5) year term based on market 
success, with significant investment targeted to areas below the median income. 
 
Initial Minimum Built-Out Commitment  
15% of each member city over two years: 

• Best effort to complete the initial deployment in a shorter period of time. 
• Equitable deployment to households throughout each member city. 
• Must include a significant number of households below the median income. 
• CenturyLink permitted to serve more households. 

 
Quarterly Meetings 
Starting this year, CenturyLink must meet with the Commission and show: 

• Number of households capable of being served and actually served. 
• Compliance with anti-redlining requirements. 
• Maps and documentation showing exactly where within the City the Grantee is 

currently providing cable service. 
 
Additional Build-Out Based on Market Success 
Build-Out commitment increases if penetration rate is at least 27.5% in the areas that it is 
offering service. 

• Example:  If offering service to 60% of the member city and CenturyLink has 
penetration of 30% of that area, then the Build-Out commitment will increase 15% 
to 75% of the member city. 

• Additional Build-Out commitment continues until all households served. 
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Complimentary Internet 
CenturyLink will provide Internet service to the commission and up to 5 static IP addresses 
at the highest speed capable at the location. 
 
Twin Cities Metro-Wide PEG Interconnect 
CenturyLink will provide the ability for all cities in the Metro Area to share live 
programming.   

• For example, if Anoka High School is playing a game against Coon Rapids High 
School, the Commission will be able to take the live feed being produced in Coon 
Rapids and play it over the channel in Anoka. 

• Opportunity for collaborative programming, benefiting local and regional 
subscribers. 

 
Complimentary Service 
All City Halls and all other institutions receiving free Comcast service may receive 
complimentary Prism TV service.  Member cities are responsible for the inside wiring.  Will 
not duplicate Comcast service except at City Hall. 
 
Comparison to other terms in Comcast Franchise 
Substantially Similar 
CenturyLink Franchise and Comcast Franchise are identical in most respects. 
 
Term 
CenturyLink’s Franchise term is 10 years.  Comcast’s term was 15 years, which has been 
extended. 
 
Customer Service 
CenturyLink has committed to having a customer service office within the Commission 
area.  All other obligations same as Comcast. 
 
Indemnification of the City. 
CenturyLink has an additional indemnification commitment that Comcast does not have. 
 
Access Channel Commitments 
CenturyLink may provide more channels in HD than Comcast.  PEG support may be used in 
Commission’s discretion.  PEG support of 3% is expected to equal or exceed Comcast’s 
somewhat differing calculation. 
 
Cable Service to Public Buildings 
CenturyLink will provide service to up to 7 boxes at City Halls and 5 additional “wild card” 
set top boxes and up to 3 at all other government buildings with service and equipment.  
Comcast’s commitment is more limited. 
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Penalties/Liquidated Damages 
CenturyLink Franchise requires $100,000 performance bond and $25,000 letter of credit. 
 
Build-Out 
CenturyLink Franchise has a reasonable build-out commitment based on market success.  
Comcast service obligation based on housing density. 
 
Twin Cities Metro Interconnect 
The CenturyLink Franchise requires CenturyLink to provide a metro-wide interconnect for 
the sharing of PEG programming.  This is different than Comcast’s commitments related to 
PEG and the Institutional Network. 
 
Complimentary Internet Service 
CenturyLink has also agreed to provide complimentary Internet services to one location.  
Comcast does not have such a commitment. 
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Kennedy  470 US Bank Plaza 
200 South Sixth Street 
Minneapolis MN 55402 

&   

Graven 
 Robert J.V. Vose 
(612) 337-9275 telephone 
(612) 337-9310 fax 
rvose@kennedy-graven.com 

C H A R T E R E D   
 
 

MEMORANDUM 
 

DATE: September 9, 2016 
TO:  Karen George, Quad Cities Cable Communications Commission 
FROM: Bob Vose 
RE:  CenturyLink Franchise 
 
This Memorandum addresses the cable television franchise application submitted by Qwest 
Broadband Services, Inc. d/b/a CenturyLink (“CenturyLink”).  CenturyLink is a wholly-owned 
subsidiary of CenturyLink, Inc. a publicly-traded, Fortune 500 company headquartered in 
Louisiana.   
 

Background 
 
In 2010, CenturyLink, Inc. merged with Qwest Communications International, Inc. (“Qwest”) 
acquiring all of Qwest’s subsidiary companies and operations.  This included Qwest 
Communications Services, Inc. and its subsidiary Qwest Corporation, a large local exchange 
telephone service provider in Minnesota.  Qwest Corporation, the applicant’s affiliate, owns and 
operates telephone facilities in the member cities subject to local rights-of-way ordinances in 
addition to other applicable local, state and federal laws. 
 
CenturyLink seeks authorization to provide cable service in the member cities over its affiliate’s 
telephone network.  Minnesota Statutes, Chapter 238 (“Chapter 238”), establishes the process for 
considering issuance of cable franchises.  As required by Chapter 238, the Commission 
published notices of intent on the member cities’ behalf to initiate the process for considering 
issuance of franchises.  CenturyLink filed an application dated June 3, 2015. 
   
Chapter 238 requires a public hearing affording reasonable notice and an opportunity for all 
interested parties to be heard regarding any franchise application.1  Any franchise that is 
ultimately issued must include: 
 

                                                 
1 Minn. Stat. § 238.081, Subd. 6. 
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a provision that the franchisee’s technical ability, financial condition, and legal 
qualification were considered and approved by the franchising authority in a full public 
proceeding that afforded reasonable notice and a reasonable opportunity to be heard;2 

 
The public hearing requirement is significant because cable franchising is a “quasi-judicial” 
process.3  Among other things, the public hearing affords an incumbent cable operator the 
opportunity to present evidence and argument concerning its existing franchise obligations or an 
applicant’s qualifications to receive a competitive franchise. 
 
The Commission gave the required notice and subsequently conducted the statutorily-required 
public hearing on June 18, 2015.  At the hearing, representatives for CenturyLink gave a 
presentation describing the company’s qualifications and plans to offer “Prism” video service.  
The incumbent cable provider, Comcast, provided written comments dated June 17, 2015 
concerning CenturyLink’s application. 
 

Current Status 
 
We have completed review of CenturyLink’s application and franchise negotiations with the 
company.  As explained below, CenturyLink’s application can be approved and the proposed 
franchise(s) may be adopted. 
 

ANALYSIS 
 

1. Level Playing Field Law 
 
CenturyLink’s application includes a multi-page discussion about federal preemption of 
Minnesota’s level playing field law, Minn. Stat. § 238.08 (“LPF law”), which provides:  
 

[n]o municipality shall grant an additional franchise for cable service for an area included 
in an existing franchise on terms and conditions more favorable or less burdensome than 
those in the existing franchise pertaining to: (1) the area served; (2) public, educational, 
or governmental access requirements; or (3) franchise fees.4  

 

                                                 
2 Minn. Stat. § 238.084, Subd. 1(l). 
3 In re Application of Dakota Telecommunications Group, 590 N.W.2d 644, 647-8 (Minn. App. 1999) (citing, Honn 
v. City of Coon Rapids, 313 N.W.2d 409, 414-15 (Minn. 1981). 

Quasi-judicial proceedings involve an investigation into a disputed claim that weighs evidentiary 
facts, applies those facts to a prescribed standard, and results in a binding decision.  In granting a 
cable television franchise, the Cable Act requires that franchise proposals contain specific 
information and a public hearing be held affording reasonable notice and opportunity to be heard. 
Minn. Stat. § 238.081, subds. 4, 6.  This procedure involves testimonial and documentary 
evidence, and results in a binding decision. 

Id. (case citations omitted). 
4 Minn. Stat. § 238.08, Subd. 1(b).    
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CenturyLink suggests that the LPF law was preempted by orders issued by the Federal 
Communications Commission (FCC).  In its responsive comments, Comcast disputes 
CenturyLink’s argument.5 
 
In 2007, the FCC issued an Order and Notice of Proposed Rulemaking addressing competitive 
cable franchising.6  The 621 Order addresses the implementation of Section 621(a)(1) of the 
federal Cable Act.7  Among other things, Section 621 prohibits franchising authorities from 
unreasonably refusing to award competitive cable franchises.8  The 621 Order was challenged 
and upheld.9  In January 2015, the FCC reaffirmed the 621 Order on reconsideration.10 
 
The FCC found that both traditional cable providers and telephone companies wish to offer 
customers “triple play” services-- voice, high-speed Internet access, and video.  When a phone 
company enters the cable market, the FCC has determined that competition for delivery of 
bundled services will benefit consumers by driving down prices and improving the quality of 
services.  The FCC has also concluded that the circumstances for competitive entry to the cable 
market are considerably different than existed when the incumbent cable operators obtained their 
franchises.  Incumbent cable operators were initially the sole providers of cable and gained a 
high percentage of potential subscribers in the local market.  A second entrant is less likely, or 
even unlikely, to gain the same percentage of subscribers.  The competitor faces greater 
“financial risk” and “uncertainty” than did the incumbent when it entered the market.11  
 
As a result, the FCC found that level playing field requirements generally, and system build-out 
requirements specifically, can be an obstacle when phone companies seek to deploy competitive 
video services.  Although phone companies already have facilities deployed, they still must 
upgrade existing plant to enable the provision of video service which often requires significant 
investment.12 
 
Based on this reasoning, the 621 Order restricted local level playing field requirements and 
prohibited imposition of unreasonable build-out requirements on competitors.  The FCC further 
found that the imposition of “up-front” PEG and I-Net support obligations, or obligations that 

                                                 
5 CenturyLink has received similar franchises from dozens of Minneapolis-St. Paul metro cities in which Comcast is 
the incumbent cable operator.  Comcast made similar comments in many of these cites, however, Comcast has not 
appealed the grant of such franchises to CenturyLink.  The deadline for such litigation has apparently expired.   
6 In the Matter of Section 621(a)(1) of the Cable Communications Policy Act of 1984, MB Docket No. 05-311, (rel. 
March 5, 2007) (the “621 Order”). 
7 47 U.S.C. § 541(a)(1).   
8 47 U.S.C. § 552(a)(2).  Federal law also provides that a local franchising authority: “shall allow . . . [an] 
applicant’s cable system a reasonable period of time to become capable of providing cable service to all households 
in the franchise area . . . “  47 U.S.C. § 541(a)(4).  Federal law further prohibits redlining, stating: “[i]n awarding a 
franchise or franchises, a franchising authority shall ensure that access to cable service is not denied to any group of 
potential residential cable subscribers because of the income of the residents of the local area in which such group 
resides.”  47 U.S.C. § 541(a)(3). 
9 Alliance for Community Media v. FCC, 529 F.3d 763 (6th Cir. 2008). 
10 Order on Reconsideration (rel. Jan. 21, 2015). 
11 See generally, 621 Order at ¶ 28. 
12 See generally, 621 Order at ¶ 35. 

185 of 234



4 
486014v1 QU210-6 

exceed the incumbent’s obligations, are unreasonable, while pro rata sharing arrangements are 
reasonable. 
 
However, the 621 Order does not appear to preempt Minnesota’s LPF law.  The 621 Order did 
not “preempt state law or state level franchising decisions . . .”13  Rather, the FCC “expressly 
limit[ed] . . . [its] findings and regulations in this Order to actions or inactions at the local level 
where a state has not specifically circumscribed the LFA’s authority.”14  Local requirements are 
preempted to the extent they conflict with the FCC’s guidance in the 621 Order and are not 
“specifically authorized by state law.”15   
 
The LPF law is a “state law or state level franchising decision” under the 621 Order.  The LPF 
law prohibits local action by mandating that municipalities refrain from granting certain more 
beneficial terms in “an additional franchise” if there is “an existing franchise.”  CenturyLink has 
not explained how the LPF law constitutes a “local franchising action” that is preempted rather 
than a “state law” that is expressly preserved.  If, however, Comcast’s franchise were to contain 
independent level playing field obligations, the 621 Order would preempt such provisions as they 
are not “specifically authorized” by the LPF law or other state law. 
 
2. Compliance with Level Playing Field Law 
 
The franchise terms negotiated with CenturyLink comply with the LPF law.16  The terms 
regarding: (1) the area served; (2) public, educational, or governmental access requirements; and 
(3) franchise fees, are as follows: 
 

Service Area 
 
CenturyLink proposes a “market success” approach to cable service deployment.  
Specifically, CenturyLink would make service available to at least 15% of each city’s 
households during the first 2 years after issuance of franchises, and make best efforts to 
complete such deployment faster.  CenturyLink will further be required to offer service to 
any and all households capable of receiving such service initially.  System technical 
information disclosed to commission representatives suggests that the percentage of 
households able to receive service initially may materially exceed 15% of each member’s 
households.  CenturyLink’s deployment must be equitable and must include households 
below the median income.   
 
To track compliance, CenturyLink must meet each quarter with the commission to 
present maps and other information showing: 

                                                 
13 621 Order at ¶ 126. 
14 Id. at ¶ 1, n. 2.   
15 Id. at ¶ 126. 
16 The LPF law would likely be interpreted to require “similar,” not identical, franchise obligations.  See, WH Link v. 
City of Otsego, 664 N.W.2d 390, 396 (Minn. Ct. App. 2003); Cable TV Fund 14A v. City of Naperville, 1997 U.S. 
Dist. LEXIS 7336,  * 37-38 (N.D. IL 1997); Comcast Cablevision of New Haven, Inc. v. Connecticut Department of 
Public Utility Control, 1996 Conn. Super. LEXIS 2927, *7 (1996); and United Cable Television Corporation v. 
Connecticut Department of Public Utility Control  1994 Conn. Super. LEXIS 2222 (1994). 
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• All households in the City; 
• The number and location of households able to receive service; 
• The number and location of households actually taking service, and 
• Comparative information showing the change/increase in service availability from 

prior quarters. 
 
Thereafter, if CenturyLink actually provides service to at least 27.5% of the households it 
is capable of serving, the service obligation increases to include an additional 15% of the 
total households which must be activated within 2 years.  CenturyLink must try to 
complete deployment within a shorter period of time.  This additional build-out continues 
until every household is served. 
 
CenturyLink’s approach is consistent with the 621 Order which suggested that it would 
be reasonable for a local franchising authority to consider benchmarks requiring a new 
entrant to increase its build-out after a reasonable time, taking into account the new 
entrant’s market success or market penetration.17  Comcast noted that its franchise 
requires service availability everywhere with sufficient development density (35 homes 
per cable mile overhead; 40 homes per cable mile buried).  Comcast did not indicate what 
areas this requires be served, what areas it actually serves, or either the locations of 
homes passed and customers served or the overall percentage of households served.  
Thus, there is no basis to conclude that CenturyLink’s proposed obligations violate the 
LPF law. 
 
In addition to the LPF law, Chapter 238 requires that “initial franchises” include a 
schedule showing: 

***  
(3) that construction throughout the authorized franchise area must be 
substantially completed within five years of the granting of the 
franchise;18 
 

CenturyLink’s application seemingly asserts that this requirement is also preempted.  
Comcast’s responsive comments do not raise a question or concern about CenturyLink’s 
compliance with the 5-year substantial completion requirement.  Comcast’s comments 
refer only to the LPF law. 

CenturyLink’s proposed franchise provides (4.3.1(i)) that the “Grantee aspires to provide 
Cable Service to all households in the City within five (5) years of the Effective Date.”  
The Franchise also contains several provisions indicating that it is granted pursuant to 

                                                 
17 621 Order, ¶ 89. 
18 Minn. Stat. § 238.084, Subd. 1(m).   
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applicable law, and that the Grantee must comply with all provisions of applicable 
law.19 

Finally, CenturyLink will be required to indemnify the cities and commission generally, 
but the company must also enter a separate indemnification agreement covering any 
claim arising out of the grant of a franchise to CenturyLink.  This additional 
indemnification: 

includes any claims by the incumbent cable operator against the City that the 
terms and conditions of this Franchise are less burdensome than the incumbent’s 
franchise, or that this Franchise does not satisfy the requirements of applicable 
state law(s). 

Accordingly, the commission and cities are legally protected from claims associated with 
CenturyLink’s “market success” build out obligations. 

PEG Access 
 
In all material respects, CenturyLink has agreed to PEG access requirements that equal or 
exceed the PEG support provided by Comcast.  CenturyLink has agreed to pay PEG 
support in the amount of 3% of its gross revenues.  This arrangement mimics the 
Comcast’s current PEG funding arrangement.  Comcast’s arrangement is, however, 
somewhat more complicated. 
 
CenturyLink will also provide the same number of PEG channels (7), but will 
additionally offer such channels in high definition (HD) digital format to the extent the 
programming is provided in that format.  CenturyLink will agree to other appropriate 
PEG technical quality standards.  CenturyLink will also provide fiber connections and 
facilities to replace or augment I-Net connections previously provided by Comcast, some 
of which are failing. 
 
Franchise Fees 
 
CenturyLink will agree to a 5% franchise fee based on language that largely mirrors the 
language in Comcast’s franchise.  The definition of “gross revenues” is identical and 
CenturyLink’s franchise will language recently negotiated with Comcast to clarify how 
franchise fees are calculated where cable service revenues subject to the fee are bundled 
with telephone or internet access services not subject to the fee at a discount.  The 
language requires that the discount be allocated fairly in proportion to the cost for the 
services individually.   

 
In sum, the franchise terms negotiated with CenturyLink comply with the LPF law. 
 
3. CenturyLink’s Qualifications 

                                                 
19 See e.g., Section 2.2.1.   
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CenturyLink’s application includes information addressing the company’s financial, technical, 
and legal qualifications and those of its ultimate corporate parent, CenturyLink, Inc.  Chapter 
238 does not establish standards for reviewing information submitted in relation to a franchise 
applicant’s qualifications.  Any franchise issued is simply required to reflect that the franchisee’s 
qualifications have been considered and approved after a public hearing. 
 
Municipalities across the country generally review a cable franchise applicant’s financial, 
technical and legal qualifications.  In the 621 Order, the FCC indicated that where a local 
exchange telephone company that has received the required telephone authority from the relevant 
state agency is seeking a cable franchise, municipalities should not spend a significant effort 
evaluating the fitness of such applicant to access public rights-of-way to provide cable service.20  
CenturyLink’s affiliate has received a certificate of public convenience and necessity from the 
Minnesota Public Utilities Commission. 
 
No challenge to CenturyLink’s qualifications was raised by Comcast or any other party.  A 
summary of the company’s qualifications follows: 
 

Legal 
 
CenturyLink is authorized to do business in the state of Minnesota.21  CenturyLink represents 
that it will make all appropriate filings and preparations prior to offering cable service. 
 

Technical  
 
CenturyLink’s application indicates that its affiliate, Qwest Corporation d/b/a CenturyLink, is 
certificated by the Minnesota Public Utilities Commission to provide telephone service, and that 
such company does provide telephone service in the member cities.  The application describes 
CenturyLink’s technical plans for providing video over that telephone infrastructure.   
 
The application, Ex. D, represents that CenturyLink or its affiliates are authorized to operate 
cable systems in several local or statewide markets, and we are aware that since filing of the 
application CenturyLink has obtained dozens of local franchises in this metropolitan market.  
The application identifies an experienced management team for CenturyLink’s cable operations, 
and the state-of-the-art IPTV-based delivery platform that will be utilized. 
 

Financial 
 

CenturyLink and its affiliates employ 3,000 people in Minnesota.  CenturyLink’s parent, 
CenturyLink, Inc., is a large publicly-traded telecommunications company.  The application 
refers to the most recent 10-K.  This and other SEC filings are publicly available on-line.  The 
application indicates that the company had operating revenues in excess of $18B for the fiscal 
                                                 
20 See, 621 Order at ¶ 23.   
21 A summary of CenturyLink’s filings with the Minnesota Secretary of State can be viewed at: 
https://mblsportal.sos.state.mn.us/Business/SearchDetails?filingGuid=6c15b40a-a5d4-e011-a886-001ec94ffe7f. 
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year ended 2013.  The application further represents that CenturyLink will not require any 
unique funding sources or borrowing to deploy its cable service. Additionally, the franchise will 
require CenturyLink to:  
 

• pay a 5% franchise fee and provide 3% PEG support;  
• post a $100,000 performance bond and a $25,000 letter of credit and be subject to 

specified sanctions for various potential franchise violations;  
• provide insurance of at least $1,500,000 (the City’s statutory limit on liability) per 

person, and $2,000,000 aggregate; 
• indemnify the City from suits or liabilities arising out of cable operations, the 

franchise, or a franchise breach, and specifically indemnify the commission and 
cities against any claim by Comcast. 

 
CenturyLink’s affiliate currently has rights to access rights-of-way and has constructed a 
telephone system and provides telephone and internet access services in the cities.  It is difficult 
to conceive of a scenario in which granting a cable franchise to CenturyLink with the foregoing 
requirements would increase risks to the commission, cities, or public resources. 
 

CONCLUSION 
 
As required by Chapter 238, CenturyLink provided a complete franchise application.  The 
application information and franchise terms we have negotiated address CenturyLink’s 
qualifications to receive a cable franchise.  We see no legal impediment to approving 
CenturyLink’s application and issuing the franchise. 

190 of 234



 
Meeting Date November 21, 2016 
Agenda Section Ordinances & Resolutions 
Item Description RES/Acknowledge that the City of Anoka is the sole owner of the 

Anoka Dam for the Lower Rum River Watershed Management 
Organization 

Submitted By Ben Nelson, Engineering Technician 
 
 

BACKGROUND INFORMATION 
 
On March 11, 1935 the City of Anoka purchased the dam and flowage rights from Pillsbury Flour Mill (see 
attachment 1) and became the sole owner of the dam. As the owner, the city is has been and continues to be 
responsible for the ongoing operations, maintenance, repair and replacement of the dam. 

In September of 1995, the Cities of Anoka, Andover, Ramsey, and Coon Rapids approved a Joint Powers 
Agreement for the establishment of the Lower Rum River Watershed Management Commission (LRRWMO).  

In October of 2011, the LRRWMO adopted the Third Generation Watershed Management Plan that included 
the following actions for the Anoka Dam: 

• Operation Policy 15: An ownership/responsibility plan will be developed with the member cities. 
• Table 9: LRRWMO Recommended Work Schedule 2011-2020; Other Programs Task: Anoka Dam 

Assessment 
• Section VII Amendment Procedures:  Work Task: Planning for the reconstruction and development 

of a Control Plan for the Anoka Dam. 
 

On September 15, 2016 the LRRWMO Board adopted a resolution (see attachment 2) to amend its Third 
Generation Watershed Management Plan to remove operation policy 15 in Section IV, Paragraph D of the plan. 
To clarified the dam assessment that was completed for the LRRWMO goals and policies to protect and 
enhance fish and wildlife habitat and water recreational facilities with no further actions required. The 
resolution also recognizes that the City of Anoka as the sole owner of the Anoka Dam. 
 
DISCUSSION 
 
The City of Anoka will continue to be the sole owner of the dam and as the owner is solely responsible for the 
ongoing operations, maintenance, repair and replacement of the dam. 
 
FINANCIAL IMPACT 
 
Below is Anoka’s Dam maintenance plan: 
     
Date  Activity       Cost 
Annually  General Maintenance      $15,000 

  (Flashboards, debris removal, lighting…) 

2019   Dam Structural Analysis    $10,000 

2020  Flashboard Replacement    $5,500 

COUNCIL MEMO FORM 9.4 
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Date  Activity       Cost 
2020   Tanter gate Rehabilitation    $150,000 

  (motor, re-alignment, painting…) 

2025  Flashboard Replacement    $5,500 

2030  Flashboard Replacement    $5,500 

2035  Flashboard Replacement    $5,500 

2035   Dam Structural Analysis    $10,000 

2036  Dam Additional Maintenance & Repairs   $300,000 

  (concrete deterioration, sheet pile repairs…) 

2040  Flashboard Replacement    $5,500 

2045  Flashboard Replacement    $5,500 

2050  Dam Replacement     $7,000,000 

 
When Anoka enters into a capital improvement projects for rehabilitation, modifications or total replacement of the dam, 
project cost negotiation with the benefiting cities will be determined at that time. 
 
COUNCIL ACTION REQUESTED 

It is recommended that the City Council adopt a resolution to acknowledge that the City of Anoka is the sole 
owner of the Anoka Dam for the Lower Rum River Watershed Management Organization. 
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CITY OF ANOKA, MINNESOTA 
RESOLUTION 

 
RES-2016-XX 

 
RESOLUTION ACKNOWLEDGE THAT THE CITY OF ANOKA IS THE 
SOLE OWNER OF THE ANOKA DAM FOR THE LOWER RUM RIVER 

WATERSHED MANAGEMENT ORGANIZATION 
 
WHEREAS,  in September of 1995, the Cities of Anoka, Andover, Ramsey, and Coon Rapids 
approved a Joint Powers Agreement which established the Lower Rum River Watershed 
Management Commission; and 
 
WHEREAS, in October of 2011 the LRRWMO adopted the Third Generation Watershed 
Management Plan; and 
 
WHEREAS, at the May 16, 2013 board meeting the LRRWMO board and member cities 
supported the efforts of the City of Anoka and the Stanley Consultants in the grant application 
for the Rum River Invasive Species Dam Assessment; and 
 
WHEREAS, on September 15, 2016 LRRWMO Board adopted a resolution Recognizing the 
City of Anoka as the Sole Owner of the Anoka Dam and will amend its Third Generation 
Watershed Management Plan; and 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Anoka, Anoka 
County, Minnesota as follows:  
 

1. On March 11, 1935 the City of Anoka purchased the dam from Pillsbury Flour 
Mills Company and became the sole owner of the dam. 

2. As the owner, Anoka is solely responsible for the ongoing operations, maintenance, 
repair and replacement of the dam. 

 
Adopted this by the Anoka City Council this the 21st day of November, 2016.  
 
ATTEST:  
 
 
 
______________________________   ____________________________ 
Amy T. Oehlers, City Clerk     Phil Rice, Mayor 

 

 
 

2015 First Avenue, Anoka, MN 55303 
Phone: (763) 576-2700 Website: www.ci.anoka.mn.us 
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Meeting Date November 21, 2016 
Agenda Section Ordinances and Resolutions 
Item Description ORD/Amending Chpt 1, Article II; Administrative Citations and 

Penalties, Section 1-23, Administrative Hearing. (2nd reading) 
RES/Summary Resolution Amending Chpt 1, Article II, Section 1-23 

Submitted By Clark Palmer, Associate Planner 
 

 
BACKGROUND INFORMATION: 
The first reading of the ordinance was held on November 7th. At that time, Council requested that staff provide 
additional options for Council to consider.  

Options include: 

1) Make no changes to the current ordinance language. No fee is currently required. 

2) Implement a small non-refundable fee due at the time a hearing is requested. 

3) The non-prevailing party shall be responsible for the full cost of the appeal 

4) Combine options 2 and 3 which includes the requirement that a small non-refundable fee be paid at the 
time a hearing is requested in addition to the losing party being responsible for the cost of the appeal. 

Staff is currently recommending option 4. This includes the requirement that a small non-refundable fee be paid 
at the time a hearing is requested in addition to the losing party being responsible for the cost of the appeal.  

Below is the potential text amendment: 

Section 1-23. Administrative Hearing. 
 

(a) Requesting a Hearing. Any person contesting a citation issued pursuant to this Article may, within 
fifteen (15) days of the time of issuance of the citation, request a hearing before a Hearing Officer. 

 
(1) Any request for a hearing before a Hearing Officer shall be made in writing on a form provided 

by the City for such a request and either delivered personally to the City at City Hall or mailed 
to the City by United States first class mail, postage prepaid and postmarked within said 
prescribed fifteen (15) days. 

 
(2) The hearing shall be held at City Hall within thirty (30) days of receipt of a timely 

submitted request for a hearing. 
 

(3) Failure to attend the hearing constitutes a waiver of the violator’s rights to an Administrative 
Hearing and an admission of the violation. A Hearing Officer may waive this result upon 
good cause shown. A determination of good cause shall be made by the Hearing Officer, but 
specifically does not include forgetfulness or intentional delay. 

 
(4) A hearing request filing fee shall be paid simultaneously with the filing of the notice of 

appeal. The hearing request fee will be in the amount adopted by ordinance by the City 
Council. The fee is refundable as provided in the Hearing Officer's decision. In cases where a 
violation was found to have occurred, the Hearing Officer may apply the refund towards the 
citation payment as provided in the hearing officer's decision. 
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(5) In cases where a violation was found to have occurred by the Hearing Officer, in addition to 
any fine or other conditions imposed by the Hearing Officer, the offender shall be 
responsible for payment of the costs of the hearing, including the Hearing Officer’s fees. 

 

FINANCIAL IMPACT: 
The City will receive a fee as established in the City’s fee schedule for appeals that are requested. The financial 
burden the City bears for the processing of appeal requests will likely be reduced due to an expected reduction 
in frivolous appeals and the fact that losing parties will be responsible for the costs. 
 
Publication of Summary Resolution approximately $50. 
 
COUNCIL REQUESTED ACTION: 

• Motion to Hold the 2nd Reading and adopt an ordinance: ORD/Amending Chpt 1, Article II; 
Administrative Citations and Penalties, Section 1-23 Administrative Hearing. 

• Adopt the Summary Resolution for publication purposes. 
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2015 First Avenue, Anoka, MN 55303 
Phone: (763) 576-2700  Website: www.ci.anoka.mn.us 

 
 

CITY OF ANOKA, MINNESOTA 
ORDINANCE 

 
ORD-2016-XXXX 

 
AN ORDINANCE AMENDING CHAPTER 1, ARTICLE II (ADMINISTRATIVE 

CITATIONS AND PENALTIES), SECTION 1-23 (ADMINISTRATIVE HEARING) 
OF THE CODE OF THE CITY OF ANOKA, MINNESOTA 

 
THE COUNCIL OF THE CITY OF ANOKA ORDAINS: 
 
Section 1. Pursuant to Minnesota Law, the Anoka City Charter and the Anoka City Code, 

Chapter 1, Article II, Section 1-23, is hereby amended and inserted into the City 
Code of the City of Anoka, by an affirmative vote of a majority of the Anoka City 
Councilmembers present, to read as Exhibit A, hereto attached. 

 
Section 2: This Ordinance shall be in full force and effective upon passage and seven (7) days  
  after publication. 
 
ATTEST: 
 
 
 

Phil Rice, Mayor 
 
 
 

Amy T. Oehlers, City Clerk 

Introduced:  
Adopted:  
Published:  
Effective:  
 
  Aye  Nay  Abstain  Absent 
Rice         
Anderson         
Freeburg         
Schmidt         
Weaver         
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CITY OF ANOKA 
CITY CODE 
CHAPTER 1: ARTICLE II. 

 

 

CHAPTER 1.  GENERAL PROVISIONS 
 

Article II. Administrative Citations and Penalties. 

Section 1-20. Purpose. 

Based on past experience, the City Council finds that there is a need for alternative methods of 
enforcing the City Code. While criminal fines and penalties have been the most frequent 
enforcement mechanism, there are certain negative consequences for both the City and the 
accused. The delay inherent in that system does not ensure prompt resolution, citizens resent 
being labeled as criminals for violations of administrative regulations, and the higher burden of 
proof and the potential of incarceration do not appear appropriate for most administrative 
violations. The City Council finds that the use of administrative citations and the imposition of 
civil penalties is a legitimate and necessary alternative method of enforcement. This method of 
enforcement is in addition to any other legal remedy that may be pursued for City Code violations. 

 
Section 1-21. Definitions. 

 
(a) Code Compliance Officer. Any employee of the City of Anoka as authorized in Chapter 

2, Article III, Section 2-61 of the City Code; the Property Maintenance Coordinator; or 
such other individual as may be designated by the City Manager to carry out the duties 
of a Code Enforcement Officer. 

 
(b) Code Offense. A violation of any section, subdivision, paragraph or provision of the 

Anoka City Code, subject to a civil penalty as determined according to a schedule 
adopted from time to time by the Anoka City Council and payable directly to the City. 
Each day the violation exists constitutes a separate Code Offense. 

 
(c) Owner. An individual, association, syndicate, partnership, corporation, limited liability 

company, trust or any other legal entity holding an equitable or legal ownership interest 
in land, buildings, structures, dwelling unit(s) or other property. 

 
(d) Person. A natural person of either sex, a firm, partnership, corporation, limited liability 

company, any other association of people, and includes the manager or agent of that 
person or organization. 

 
Section 1-22. Administrative Citation Procedure. 

 
(a) Administrative Notice. A Code Compliance Officer may issue, either in person or by 

United States first class mail, an Administrative Notice to a person suspected or known to 
have committed a Code Offense and/or to be the owner of property upon which a Code 
Offense is being committed. 

 
(1) The Administrative Notice shall identify the Code Offense, the location 

upon which the Code Offense occurred or is occurring, and the corrective 
action necessary to become Code compliant. 

 

(2) The Administrative Notice may also set forth a prescribed period of time within 
which the alleged violator and/or property owner has to correct or abate the 
Code Offense. 

(3) If the alleged violator and/or owner of property upon which a Code Offense is 
being committed is unable to correct or abate the Code Offense within the 
prescribed time, that person may request, in writing, an extension of no more 
than thirty (30) additional days from the Code Compliance Officer. 

 

Exhibit A 
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CITY OF ANOKA 
CITY CODE 
CHAPTER 1: ARTICLE II. 

 

(4) Any extension granted by the Code Compliance Officer shall be in writing and 
shall specifically state the date of expiration. 

 
(5) If the Code Offense is not corrected or abated, as outlined in the Administrative 

Notice, within the prescribed time or any extension thereto, the Code 
Compliance Officer may issue a citation, as provided below. 

 
(b) Citation. A Code Compliance Officer is authorized to issue a citation upon the belief that 

a Code Offense has occurred, or is currently being committed, whether or not an 
Administrative Notice has first been issued in regard to the Code Offense. 

 
(1) The citation shall be given to the person responsible for the violation and/or to 

the owner of the property upon which the violation has occurred, either by 
personal service or by United States first class mail. 

 
(2) Said citation shall state the nature of the Code Offense, the time and date said 

Code Offense occurred, the civil penalty applicable to that Code Offense as set 
forth in a schedule of civil penalties as adopted by the City Council from time to 
time, the manner for paying the civil penalty or requesting a hearing before an 
Administrative Hearing Officer to contest the citation, and the date by which 
said Code Offense must be corrected. 

 
(c) Responding to a Citation/Payment. Once a citation is issued, the alleged violator and/or 

the owner of the property upon which the violation has occurred shall,  within fifteen 
(15) days of the time of issuance of the citation, either pay the  civil penalty set forth in 
the citation and bring the property into compliance, request a hearing in writing according 
to the procedure set forth in this Section, or request to be charged with a criminal 
violation through the District Court System. 

 
(1) The civil penalty may be paid in person at City Hall or by United States first 

class mail, postage prepaid and postmarked within said prescribed fifteen (15) 
days. 

 
(2) Payment of the civil penalty shall be deemed to be an admission of the Code 

Offense. 

(3) In addition to payment of a civil penalty, the alleged violator and/or owner the 
property must request verification of the property’s compliance with the City 
Code from the Code Compliance Officer before the property may be deemed 
code compliant. 

 
(4) Failure to respond within the required time may result in the City issuing a 

criminal charge against the alleged violator in District Court. 
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Section 1-23. Administrative Hearing. 
 

(a) Requesting a Hearing. Any person contesting a citation issued pursuant to this Article 
may, within fifteen (15) days of the time of issuance of the citation, request a hearing 
before a Hearing Officer. 

 
(1) Any request for a hearing before a Hearing Officer shall be made in writing on 

a form provided by the City for such a request and either delivered personally 
to the City at City Hall or mailed to the City by United States first class mail, 
postage prepaid and postmarked within said prescribed fifteen (15) days. 

 
(2) The hearing shall be held at City Hall within thirty (30) days of receipt of 

a timely submitted request for a hearing. 
 

(3) Failure to attend the hearing constitutes a waiver of the violator’s rights to an 
Administrative Hearing and an admission of the violation. A Hearing Officer 
may waive this result upon good cause shown. A determination of good 
cause shall be made by the Hearing Officer, but specifically does not include 
forgetfulness or intentional delay. 

 
(4) A hearing request filing fee shall be paid simultaneously with the filing of 

the notice of appeal. The hearing request fee will be in the amount adopted 
by ordinance by the City Council. The fee is refundable as provided in the 
Hearing Officer's decision. In cases where a violation was found to have 
occurred, the Hearing Officer may apply the refund towards the citation 
payment as provided in the hearing officer's decision. 

 
(5) In cases where a violation was found to have occurred by the Hearing 

Officer, in addition to any fine or other conditions imposed by the Hearing 
Officer, the offender shall be responsible for payment of the costs of the 
hearing, including the Hearing Officer’s fees. 

 
(b) Hearing Officer. 

 
(1) The City Council will periodically approve a list of lawyers from which the 

City Manager will randomly select a Hearing Officer to hear and determine a 
matter for which a hearing is requested. 

 
(2) The accused will have the right to request, in writing and no later than five (5) 

days before the date of the hearing, that the assigned Hearing Officer be 
removed from the case without cause. Any subsequent request for the same 
case must be directed to the assigned Hearing Officer who will decide whether 
he or she can fairly and objectively review the case. 

 
(3) The Code Compliance Officer may remove a Hearing Officer only by 

requesting that the assigned Hearing Officer find that he or she cannot fairly 
and objectively review the case. If such a finding is made, the Hearing Officer 
shall remove himself or herself from the case, and the City Manager will assign 
another Hearing Officer. 

 
(4) The Hearing Officer must not be a City employee. 

 
(5) The City Manager must establish a procedure for evaluating the competency 
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of the Hearing Officers, including comments from alleged violators and City 
staff. These reports must be provided to the City Council. 

 
(c) Issuance of a Subpoena. 

 
(1) Upon the Hearing Officer’s own initiative, or upon written request of an 

interested party demonstrating the need and submitted to the City clerk at least 
fifteen (15) working days before the scheduled hearing, the Hearing Officer 
may issue a subpoena for the attendance of a witness or the production of 
books, papers, records or other documents that are material to the matter 
being heard. 

 
(2) The party requesting the subpoena is responsible for serving the subpoena in the 

manner provided for civil actions and for paying the fees and expenses of the 
witness served with the subpoena. 

 
(3) A person served with a subpoena may file an objection with the Hearing 

Officer promptly, but no later than the time specified in the subpoena for 
compliance. 

(4) The Hearing Officer may cancel or modify the subpoena if, in his or her 
opinion, it is deemed to be unreasonable or oppressive. 

 
(5) Alternatively, the party requesting the subpoena may seek an order from 

District Court compelling the witness’ attendance at the hearing. 
 

(d) The hearing. 
 

(1) Notice of the hearing must be served in person or by mail on the alleged 
violator and/or owner of the property at least ten (10) days prior to the hearing 
date, unless a shorter time period is accepted by all parties. 

 
(2) At the hearing, the parties will have the opportunity to present testimony and 

question any witnesses, but strict rules of evidentiary procedure will not apply. 
 

(3) The Hearing Officer must tape record the hearing and receive testimony 
and exhibits. 

 
(4) The Hearing Officer must receive and give weight to the evidence 

presented, including reliable hearsay evidence that possesses probative value 
commonly accepted by reasonable and prudent people in the conduct of their 
affairs. 

 
(e) Authority of Hearing Officer. 

 
(1) The Hearing Officer has the authority to determine whether a violation 

has occurred, or is occurring, and, upon his or her findings, may: 
 

A. dismiss the citation; 
 

B. impose the scheduled fine amount; 
 

C. reduce, stay or waive a scheduled fine either unconditionally or 
upon compliance with appropriate conditions; 

 
D. order that the City be allowed to remedy the violation and assess 

the costs associated therewith against the property; or 204 of 234
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E. impose any combination of the foregoing provisions that the 

Hearing Officer deems to be reasonable. 

(2) When imposing a penalty, the Hearing Officer may consider any or all of the 
following factors: 

 
A. the duration of the violation; 

 
B. the frequency of reoccurrence of the violation; 

 
C. the seriousness of the violation; 

 
D. the history of the violation; 

 
E. the violator’s conduct after issuance of the notice of hearing; 

 
F. the good faith effort by the violator to comply; 

 
G. the economic impact of the penalty on the violator; 

 
H. the impact of the violation upon the community; and 

 
I. any other factors the Hearing Officer deems appropriate to achieve a 

just result. 
 

(3) The Hearing Officer may exercise discretion to impose a fine for more than one 
day of a continuing violation, but only upon a finding that: 

 
A. the violation causes a serious threat of harm to the public health, safety 

and welfare; or that 
 

B. the accused intentionally and unreasonably refused to comply with the 
Code requirement. 

 
f. Hearing Officer’s decision. 

 
(1) The Hearing Officer’s decision must be in writing. 

 
(2) The decision of the Hearing Officer is final without any further right of 

administrative appeal. 
 

(3) The Hearing Officer’s decision relative to any of the matters set forth in Section 
1-24 below may be appealed to the City Council by submitting a request in 
writing to the City clerk within ten (10) days after issuance of the Hearing 
Officer’s decision. 

 
(4) Failure of the accused to attend the hearing constitutes a waiver of the accused’s 

rights to an Administrative Hearing and an admission of the violation. A 
Hearing Officer may waive this result upon good cause shown. Examples of 
“good cause” are: death or incapacitating illness of the accused; a court order 
requiring the accused to appear for another hearing at the same time; and lack of 
proper service of the Administrative Citation or Notice of the hearing. “Good 
cause” does not include: forgetfulness or intentional delay. 
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Section 1-24. Administrative Review. 
 

(a) Appeal of Hearing Officer’s Decision. The Hearing Officer’s decision in any of the 
following matters may be appealed by a party to the City Council for administrative 
review: 

 
(1) An alleged failure to obtain a permit, license, or other approval from the City 

Council as required by City Ordinance; 
 

(2) An alleged violation of a permit, license, or other approval, or the conditions 
attached to the permit, license, or approval, that was granted by the City 
Council; and 

 
(3) An alleged violation of regulations governing a person or entity who has 

received a license granted by the City Council. 
 

(b) Appeal to the City Council. To appeal to the City Council, the party seeking the appeal 
must submit a request in writing to the City clerk within ten (10) days after the Hearing 
Officer's decision. The appeal must be accompanied by a fee as established by the City 
Council. 

 
(c) Hearing by the City Council. The appeal will be heard by the City Council after notice 

served in person or by registered mail at least ten (10) days in advance of the hearing. 
The parties to the hearing will have an opportunity to present oral or written arguments 
regarding the Hearing Officer’s decision. 

 
(d) City Council Decision. The City Council must consider the record, the Hearing Officer’s 

decision, and any additional arguments before making a determination. The City Council 
is not bound by the Hearing Officer’s decision, but may adopt all or part of the Hearing 
Officer’s decision. The City Council’s decision must be in writing. 

 
(e) Finding of Violation and Imposition of Penalty. If the City Council makes a finding of 

a violation, it may impose a civil penalty not exceeding $1000.00 per day per violation, 
and may consider any or all of the factors contained in 1-23(e)(2). The City Council may 
also reduce, stay or waive a scheduled fine either unconditionally or upon compliance 
with appropriate conditions. 

 
(f) Additional Penalties. In addition to imposing a civil penalty, the City Council may 

suspend or revoke a city-issued license, permit, or other approval associated with the 
violation, if the procedure for suspension or revocation, as found elsewhere in the City 
Code, has been followed. Any hearing required in a suspension or revocation process 
located elsewhere in the City Code will be satisfied by the hearing before the Hearing 
Officer, with the right of appeal to the City Council. 

 
Section 1-25. Judicial Review. An aggrieved party may obtain judicial review of the decision of the Hearing 

Officer or the City Council by proceeding under a writ of certiorari in District Court. 
 

Section 1-26. Recovery of Civil Penalties. 
 

(a) If a civil penalty is not paid within the time specified, it will constitute: 

206 of 234



CITY OF ANOKA 
CITY CODE 
CHAPTER 1: ARTICLE II. 

 

 

(1) A lien on the real property upon which the violation occurred if the property or 
improvements on the property were the subject of the violation and the property 
owner was found responsible for the violation; or 

 
(2) A personal obligation of the violator in all other situations. 

 
(b) A lien may be assessed against the property and collected in the same manner as taxes. 

 
(c) A personal obligation may be collected by appropriate legal means. 

 
(d) A late payment fee of ten (10) percent of the total fine imposed, or any part thereof that 

remains unpaid, may be assessed for each thirty (30) day period that the total fine amount 
remains unpaid after the due date. 

 
(e) Failure to pay a fine is grounds for suspending or revoking a license related to the 

violation and/or the property upon which the violation occurred. 
 

Section 1-27. Criminal Penalties. 
 

(a) The following are misdemeanors, punishable in accordance with state law: 
 

(1) Failure to pay a fine imposed by a Hearing Officer within thirty (30) days after it 
was imposed, or such other time as may be established by the Hearing Officer, 
unless the matter is appealed pursuant to Section 1-24, or judicial review is 
sought pursuant to Section 1-25. 

 
(2) Failure to pay a fine imposed by the City Council within thirty (30) days after it 

was imposed, or such other time as may be established by the City Council. 
 

(b) If the final adjudication in the Administrative Hearing is a finding of no violation, the 
City may not pursue a criminal violation in District Court based on the same set of facts. 
This does not preclude the City from pursuing a criminal conviction for a violation of the 
same provision based on a different set of facts or upon a finding of a violation. A 
different date of the same violation will constitute a different set of facts. 
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2015 First Avenue, Anoka, MN 55303 
Phone: (763) 576-2700  Website: www.ci.anoka.mn.us 

 
CITY OF ANOKA, MINNESOTA 

RESOLUTION 
 

RES-2016-XXX 
 

WHEREAS, Pursuant to Minnesota Law, the Anoka City Charter and the Anoka City Code, the Anoka 
City Council has determined the sufficiency of publication of a Summary of the Ordinance which informs 
the public of the amendments made to the City Code. Publication of the title of the enactment and 
summary of the amendments shall be deemed to fulfill all legal publication requirements. The full text of 
the ordinance is available for public inspection in the office of the City Clerk or on the City website at 
www.ci.anoka.mn.us. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Anoka City Council hereby approves the following 
summary of an ordinance amending Chapter 1, Article II, Administrative Citations and Penalties, Section 
1-23 Administrative Hearing of the Anoka City Code (ORD-2016-####): 
 

CHAPTER 1.  GENERAL PROVISIONS 
 
Article II. Administrative Citations and Penalties. 
 
Section 1-23. Administrative Hearing. 
 

(a) Requesting a Hearing.  Any person contesting a citation issued pursuant to this Article 
may, within fifteen (15) days of the time of issuance of the citation, request a hearing 
before a Hearing Officer. 

 
(4) A hearing request filing fee shall be paid simultaneously with the filing of the 

notice of appeal. The hearing request fee will be in the amount adopted by 
ordinance by the City Council.  

 
(5) In cases where a violation was found to have occurred by the Hearing Officer, in 

addition to any fine or other conditions imposed by the Hearing Officer, the 
offender shall be responsible for payment of the costs of the hearing, including 
the Hearing Officer’s fees. 

 
The above amendments to Chapter 1, Article II, Section 1-23 of the Anoka City Code shall 
become effective seven (7) days after publication of this Resolution. 
 
Adopted by the Anoka City Council on this the 21st day of November 2016. 
 
ATTEST: 
 
   

 Amy T. Oehlers, City Clerk                                                      Phil Rice, Mayor 
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Execu 
Meeting Date November 21, 2016 
Agenda Section Ordinances and Resolutions 
Item Description ORD/Sale of property; North Street Site Purchase Agreement  (1st 

reading) 
Submitted By Doug Borglund, Deputy Community Development Director 

BACKGROUND INFORMATION: 
The City has been in discussions with William H. Urban regarding property known as city development site #9 
or the North Street commercial development site. The property is zoned R-3 Medium Density Residential. 
Currently, the City is going through the process of a rezoning, comprehensive plan amendment, and zoning text 
amendment to allow a prosed 9,000 square foot containing a Wellness Center and additional commercial space 
for lease. The 2-acre parcel will be platted as part of the 11th Avenue townhome project that is being sold by the 
City. The subject property was listed with Premier Commercial Realty the City’s broker. The City has received 
an offer of $190,000.00 for the 2-acre parcel contingent upon the City Council’s approval to enter into a 
purchase agreement.  This would be a 2017 project. 

The City Attorney has reviewed the purchase agreement from a legal perspective and is satisfied. 

The proposed schedule is as follows: 

November 21, 2016: First Reading of an ordinance to sell property. 
December 5, 2016: Second Reading of an ordinance to sell property. 
February 28,2017: Real Estate Closing 

FINANCIAL IMPACT: 
The sale price is $190,000.00 and is subject to closing costs and realtor fees.  

COUNCIL REQUESTED ACTION: 

Motion to hold the 1st reading of an ordinance to approve the purchase agreement for sale of property known as 
North Street site. 

COUNCIL MEMO FORM 9.6 
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CITY OF ANOKA, MINNESOTA 

ORDINANCE 
 

ORD-2016-XXXX 
 

AN ORDINANCE TO CONVEY REAL PROPERTY  
TO WILLIAM H. URBAN. 

 
WHEREAS, the City of Anoka owns real property identified in the Purchase Agreement or 
Exhibit A; and    
 
WHEREAS, William H. Urban propose to purchase the property identified in the purchase 
agreement or Exhibit A; and 
 
WHEREAS, the Council has determined in accordance with Section 13.05 of the City Charter 
that it would be in the best interest of the City of Anoka to sell the real property owned by the 
City of Anoka to William H. Urban pursuant to the terms of the attached Purchase Agreement or 
Exhibit A. 
 
NOW, THEREFORE, the Council of the City of Anoka, Minnesota, ordains: 
 

1. The City Council hereby approves the sale of said real property pursuant to the 
attached Purchase Agreement. 
 

2. The City Council authorizes and directs the Mayor and City Clerk to execute a deed 
and all of the documents necessary to complete the sale. 

 
3. This ordinance shall be in full force and effect seven (7) days after publication. 

 
Adopted by the Anoka City Council this 5th day of December, 2016. 
 
Introduced:  
Adopted:  
Published:  
Effective:  
 
 
 
 
  Aye  Nay  Abstain  Absent 
Rice         
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2 
 

Anderson         
Freeburg         
Schmidt         
Weaver         
 
 ________________________ 
  Phil Rice, Mayor 
 
 
 ________________________ 
 Amy T. Oehlers, City Clerk 
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Execu 
Meeting Date 11-21-2016 
Agenda Section New Business 
Item Description Notification of Resignation; Councilmember Steve Schmidt. 
Submitted By Amy Oehlers, City Clerk 
 
BACKGROUND INFORMATION 
 
On Thursday afternoon, November 17, 2016, the City received notice of the resignation of Councilmember 
Steve Schmidt. 
 
City Charter Section 2.05 addresses the filling of a vacancy on the City Council. 
 

• Council will adopt a Resolution (at a future meeting) declaring the vacancy and immediately appoint an 
eligible person to fill the vacated seat. 
 

• At the next regular City Election (2018), the vacated seat shall be placed upon the ballot for the purpose 
of filling the vacated office for the remainder of its original term.  The appointed person shall serve until 
the person elected qualifies for such office. 
 

• If the Council is unable to agree on an appointment to fill the vacancy within thirty (30) days from the 
occurrence of the fact giving rise to the vacancy, the Mayor shall appoint a person to fill the vacancy.  
(The thirty-day (30) timeclock commences from the day that the City received notice of the resignation, 
November 17, 2016) 

• If the Council does not make the appointment by December 17, 2016, the Mayor shall make the 
appointment. 

At your November 28, 2016 Worksession, the Council will discuss the process you would like to use to fill the 
vacancy. 
 
FINANCIAL IMPACT 
N/a. 
 
COUNCIL ACTION REQUESTED 
 
There is no action to be taken on this item at this time. 

COUNCIL MEMO FORM 11.1 
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1

Amy Oehlers

Subject: FW: 

From: Team Reset <jschmeeven@aol.com> 
Date: November 17, 2016 at 1:32:41 PM CST 
To: philrice11@yahoo.com 
Cc: angler55303@yahoo.com 

Dear Phil, 
It is with heartfelt thanks to our citizens that I must hereby resign from the City Council. 
Unfortunately I see no possibility that I will be able to perform the duties you ,our council, and 
Anoka deserve and require. 
I am very proud of all our accomplishments over the years. The city administration is solid, 
finances exemplary, and future is bright. 
 
Again, with heartfelt thanks, 
 
Yours truly 
Steve schmidt 
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Meeting Date 11-21-2016
Agenda Section Updates & Reports 
Item Description Tentative Agendas 
Submitted By Amy Oehlers, City Clerk 

BACKGROUND INFORMATION 

Attached are the tentative agenda(s) for future meeting(s). 

FINANCIAL IMPACT 

None. 

COUNCIL ACTION REQUESTED 

Request Council review and discuss upcoming agenda(s). 

COUNCIL MEMO FORM 12.1 
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City Council - Worksession 
Monday, November 28, 2016 - 5:00 p.m. 

Council Worksession Room 
(meeting will not be cablecast) 

1. 

2. 

CALL TO ORDER 

ROLL CALL 

3. COUNCIL BUSINESS and/or DISCUSSION ITEMS
3.1 
3.2 

3.3 
3.4 
3.5 
3.6 
3.7 

Discussion; Parking in South Central Business District. 
Discussion; Facility Leases at Green Haven Golf Course & Event Center (Lancer Catering) 
& The Woodbury House (The Mad Hatter Tea Room). 
Downtown Security/City-wide Activity. 
Final 2017 Budget Review. 
Discussion; City’s Legislative Goals. 
Discussion; Purchasing Policy Review. 
Discussion; Process to Fill City Council Vacancy. 

4. ADJOURNMENT
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City Council – Regular Meeting 
Monday, December 5, 2016 - 7:00 p.m. 

Council Chambers 
(meeting will be cablecast) 

1. 
2. 

CALL TO ORDER 
ROLL CALL 

3. COUNCIL MINUTES
3.1 November 15, 2016 Special Mtg.

November 21, 2016 Regular Mtg. 
November 28, 2016 Worksession. 

4. OPEN FORUM  *The open forum is an opportunity for the public to address the City Council 
concerning items not listed on the agenda.  Please raise your hand to be recognized by the Mayor or 
member officiating the meeting.  Approach the podium and state your full name and address for the 
record.  Rules of Conduct as listed in the public folder provided at the entrance of the Council 
Chambers must be adhered to. 
4.1 Downtown Security/City-wide Activity. 

5. PUBLIC HEARING(S)
5.1 

5.2 

5.3 

Amendment to City Charter. 
ORD/Amending Anoka City Charter. (1st reading) 

Cable Franchise Agreement with Qwest Broadband Services, Inc., dba; CenturyLink for the 
Purpose of Providing Cable Service. 
ORD/Approving a Franchise Agreement with Qwest Broadband Services, Inc., dba; 
CenturyLink 

2017 City Levy & Budget. 

6. CONSENT AGENDA
6.1 
6.2 

Verified Bills. 
Revising & Setting Council Calendars. 
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December 5, 2016 Regular Mtg 

 
 
 

7. REPORTS OF OFFICERS, BOARDS & COMMISSIONS 
7.1 Parks & Recreation Board; Annual Aquatic Center Report. 
 
7.2 

 
Planning Items: 
7.2.A 
 
7.2.B 
 
7.2.C 
 
7.2.D 
 
7.2.E 
 

ORD/Amending Chpt 74, Article IX, Division I, Section 74-488, Walls, Fences, and 
Hedges, A-2016-21. (2nd Reading) 
ORD/Amending Chpt 74, Article V, Division 3, Section 74-236, B-1 Highway Business 
District, A-2016-27. (2nd Reading) 
ORD/Comprehensive Plan Amendment & Rezoning; 11th Avenue and North Street, 
City of Anoka, A-2016-22. (2nd Reading) 
ORD/Comprehensive Plan Amendment & Rezoning; State Street and Highway 10, City 
of Anoka, A-2016-25. (2nd Reading) 
ORD/Comprehensive Plan Amendment and Rezoning; Garfield Street, City of Anoka, 
A-2016-26. (2nd Reading) 
 

8. PETITIONS, REQUESTS & COMMUNICATION 
 
9. ORDINANCES & RESOLUTIONS 

9.1 
9.2 
 
 
9.3 
9.4 
9.5 

ORD/Amending Anoka City Charter. (1st reading) (ACTED UPON AFTER PUBLIC HEARING) 
ORD/Granting a Franchise To and Approving a Franchise Agreement with Qwest Broadband 
Services, Inc., dba; CenturyLink, for Construction, Operation and Maintenance of a Cable 
System in the City of Anoka. (2nd Reading) (ACTED UPON AFTER PUBLIC HEARING) 
ORD/2017 Master Fee Schedule (1st reading) 
ORD/Sale of Property; North Street Site Purchase Agreement.  (2nd reading) 
ORD/Amending Woodbury Lease/The Mad Hatter. (1st reading) 

 
10. UNFINISHED BUSINESS 
 
11. NEW BUSINESS   

11.1 Annual Appointments to City Boards & Commissions. 
 

  

12. UPDATES & REPORTS   
12.1 
12.2  

Distribution of Round-Up Funds. 
Tentative Agendas. 
 

  

ADJOURNMENT 
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City Council - Worksession 
Monday, December 12, 2016 - 5:00 p.m. 

Council Worksession Room 
(meeting will not be cablecast) 

1. 

2. 

CALL TO ORDER 

ROLL CALL 

3. COUNCIL BUSINESS and/or DISCUSSION ITEMS
3.1 
3.2 

Update; Riverwalk.
Downtown Security/City-wide Activity.

4. ADJOURNMENT
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City Council – Regular Meeting 
Monday, December 19, 2016 - 7:00 p.m. 

Council Chambers 
(meeting will be cablecast) 

1. 
2. 

CALL TO ORDER 
ROLL CALL 

3. COUNCIL MINUTES
3.1 December 5, 2016 Regular Mtg.

December 12, 2016 Worksession. 

4. OPEN FORUM  *The open forum is an opportunity for the public to address the City Council 
concerning items not listed on the agenda.  Please raise your hand to be recognized by the Mayor or 
member officiating the meeting.  Approach the podium and state your full name and address for the 
record.  Rules of Conduct as listed in the public folder provided at the entrance of the Council 
Chambers must be adhered to. 
4.1 Downtown Security/City-wide Activity. 

5. PUBLIC HEARING(S)
5.1 Annual Renewal of Currency Exchange License; The UnBank Company LLP, 

205 E Main St. (TO BE ACTED UPON WITHIN CONSENT AGENDA) 

6. CONSENT AGENDA
6.1 
6.2 
6.3 

Verified Bills. 
Revising & Setting Council Calendars. 
Annual Renewal of Currency Exchange License; The UnBank Company LLP, 205 E Main St. 

7. REPORTS OF OFFICERS, BOARDS & COMMISSIONS
8. PETITIONS, REQUESTS & COMMUNICATION

9. ORDINANCES & RESOLUTIONS
9.1 
9.2 
9.3 
9.4 
9.5 
9.6 

9.7 
9.8 

9.9 
9.10 

ORD/Amending Anoka City Charter. (2nd reading) 
ORD/Adopting 2017 Master Fee Schedule. (2nd reading) 
RES/Cancellation of 2017 Debt Levy. 
RES/Adoption 2017 City Levy. 
RES/Adopting 2017 City Budget. 
RES/2017 Brisbin Area SRP; Accepting Feasibility Report and Set Public Improvement 
Hearing. 
RES/2017 Brisbin Area SRP; Set Assessment Hearing. 
RES/2017 Christian Hills Area SRP; Accepting Feasibility Report and Set Public Improvement 
Hearing. 
RES/2017 Christian Hills Area SRP; Set Assessment Hearing. 
ORD/Amending Woodbury Lease/The Mad Hatter. (2nd reading) 
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December 19, 2016 Regular Mtg 

 
 
10. UNFINISHED BUSINESS 

 
11. NEW BUSINESS 

11.1 
11.2 
11.3 

Approval of Non-Union Health Insurance City Contribution. 
Approval of Dental Insurance Policy. 
Approval of Non-Union Wage Adjustments. 
 

12. UPDATES & REPORTS 
12.1  Tentative Agendas. 

 
ADJOURNMENT 
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